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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Army 

Effective  upon  publication  in  the 
Federal  Register,  subparagraph  (4)  is 
added  to  paragraph  (g)  of  §  213.3107  as 
set  out  below. 

§  213.3107  Department  of  the  Army. 

*  *  *  *  * 

(g)  Defense  Language  Institute.  *  *  * 
(4)  Foreign  language  instructor  posi¬ 
tions  at  local  Army  language  training 
facilities  established  pursuant  to  the 
Defense  Language  Program. 

•  *  *  *  * 

(RS  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  031,  633;  E.O.  10577,  19  F.R.  7521, 
3  CFR  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

V 

[FJl.  Doc.  63-12098;  Filed,  Dec.  6,  1963; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Effective  upon  publication  in  the 
Federal  Rerister,  subparagraph  (8)  is 
added  to  paragraph  (c)  of  §  213.3314  as 
set  out  below. 

§  213.3314  Department  of  Commerce. 
•  *  *  •  * 

(c)  Business  and  Defense  Services  Ad¬ 
ministration.  *  *  * 

(8)  One  Confidential  Secretary  to  the 
Administrator. 

•  •  *  *  * 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  US.C.  631,  633;  E.O.  10577.  19  F.R.  7521,  3 
CFR  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FR.  Doc.  63-12699;  Filed,  Dec.  6,  1963; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (14)  is 
added  to  paragraph  (m)  of  §  213.3314  as 
set  out  below. 


§  213.3314  Department  of  Commerce. 
•  *  *  *  * 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi¬ 
ness.  *  *  * 

(14)  Executive  Director,  Export  Ex¬ 
pansion  Councils,  .Office  of  Field  Services. 
•  *  *  •  * 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  FJt.  7521, 
3  CFR  1964-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  63-12700;  Filed,  Dec.  6,  1963; 
8:47  a.m.] 


Official  Standard  Grades  for  Puerto 
Rican  Cigar-Filler  Tobacco  (U.8. 
Type  46) 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 

Service  (Standards,  Inspections, 

Marketing  Practices),  Department 

of  Agriculture 

SUBCHAPTER  A — COMMODITY  STANDARDS  AND 
STANDARD  CONTAINER  REGULATIONS 

PART  29— TOBACCO  INSPECTION 
Subpart  C — Standards 

A  notice  of  proposed  rule  making  cov¬ 
ering  the  issuance  of  Official  Standard 
Grades  for  Puerto  Rican  Cigar-filler  To¬ 
bacco.  U.S.  Type  46,  was  published  in 
the  Federal  Register  of  October  19, 
1963  (28  F.R.  11232).  Interested  persons 
were  given  30  days  following  publication 
of  the  notice  in  the  Federal  Register  in 
which  to  submit  written  data,  views,  or 
arguments  with  respect  to  the  proposed 
standards.  No  opposing  data,  views,  or 
arguments  were  received  on  the  proposed 
standards. 

After  consideration  of  all  relevant  mat¬ 
ters  concerning  the  proposal,  the  pro¬ 
posed  official  standard  grades  as  so  pub¬ 
lished  are  hereby  adopted  without  change 
as  the  Official  Standard  Grades  for 
Puerto  Rican  Cigar-filler  Tobacco,  U.S. 
Type  46. 

Effective  date.  In  accordance  with 
section  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003) ,  these  standards  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal  Reg¬ 
ister. 

The  standards  are  set  forth  below. 

Done  at  Washington,  D.C.,  this  3d  day 
of  December  1963. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

1.  Under  Subpart  F  of  Part  29  revoke 
“Tentative  Standard  Grades  for  Puerto 
Rican  Cigar-filler  Tobacco  (U.S.  Type 
46)”  and  85  29.9301-29.9396  inclusive. 

2.  Insert  in  Subpart  C  of  Part  29  im¬ 
mediately  after  §  29.4656  the  following: 
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DEFINITIONS 

§  29.5251  Definitions. 

As  used  in  §$  29.5251-29.5386.  the 
words  and  phrases  hereinafter  defined 
shall  have  the  indicated  meanings  so 
assigned. 

§  29.5252  Air-cured. 

Tobacco  cured  under  natural  atmos¬ 
pheric  conditions.  Artificial  heat  is 
sometimes  used  to  control  excess  hu¬ 
midity  during  the  curing  period  to  pre¬ 
vent  pole-sweat,  pole-burn,  and  shed- 
burn  in  damp  weather.  Air-cured 
tobacco  should  not  carry  the  odor  of 
smoke  or  fumes  resulting  from  the  ap¬ 
plication  of  artificial  heat. 

§  29.5253  Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface. 

§  29.5254  Class. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.5255  Clean. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con¬ 
tain  more  dirt  or  sand  than  those  from 
higher  stalk  positions.  (See  rule  4, 
§  29.5325.) 

§  29.5256  Condition. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are : 
Undried,  air-dried,  steam-dried,  sweat¬ 
ing,  sweated,  and  aged. 

§  29.5257  Crude. 

A  subdegree  of  maturity.  A  condi¬ 
tion  similar  to  crude  may  result  from 
sunburn  or  sunscald.  Any  leaf  which  is 
crude  to  the  extent  of  20  percent  of  its 
leaf  surface  may  be  described  as  crude. 
(See  rule  14,  §  29.5335.) 

§  29.5258  Cured. 

Tobacco  dried  of  its  sap  by  either  nat¬ 
ural  or  artificial  processes. 

§  29.5259  Damage. 

The  effect  of  mold,  must,  rot,  black  rot, 
or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  having  the  odor  of  mold,  must, 
or  rot  is  considered  damaged.  (See  Non¬ 
descript,  N  Group,  §  29.5363.) 

§  29.5260  Dirty. 

The  state  of  tobacco  containing  an  ab¬ 
normal  amount  of  dirt  or  sand.  (See 
rule  15,  §  29.5336.) 

§  29.5261  Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  stalks,  straw,  or  abnormal 
amounts  of  dirt  or  sand.  (See  rule  15, 
§  29.5336.) 

§  29.5262  Form. 

The  stage  of  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§  29.5263  Grade. 

A  subdivision  of  a  type  according  to 
group  and  quality  and  to  other  charac- 
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RULES  AND  REGULATIONS 

teristics  when  they  are  of  sufficient  im¬ 
portance  to  be  treated  separately. 

§  29.5264  Grademark. 

A  symbol  or  a  combination  of  symbols 
designated  to  identify  standard  grades. 
A  letter  is  used  to  indicate  group  and  a 
number  to  indicate  quality.  In  Type  46 
the  third  factor  denotes:  F,  thin  to  medi¬ 
um  body;  P,  heavy  body;  T,  second  crop; 
or  S,  stained.  For  example,  C1P  means 
Strippers,  first  quality,  heavy  body. 

§  29.5265  Group. 

A  type  division  consisting  of  one  or 
more  grades.  Groups  in  Type  46  are: 
Strippers  (C) ,  Grinders  (X) ,  Nondescript 
(N) ,  and  Scrap  (S) . 

§  29.5266  Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
(See  definition  of  Damage,  §  29.5259.) 
Injury  to  tobacco  may  be  caused  by  field 
diseases,  insects,  or  weather  conditions; 
insecticides,  fungicides,  or  cell  growth 
inhibitors ;  nutritional  deficiencies  or  ex¬ 
cesses;  or  improper  fertilizing,  harvest¬ 
ing,  curing,  or  handling.  Injured  to¬ 
bacco  includes  dead,  burnt,  hail-cut, 
tom,  broken,  ragged,  sunburned,  sun- 
scalded,  scorched,  fire-killed,  bulk-burnt, 
pole-burnt,  barn-burnt,  house-burnt, 
bleached,  bruised,  blackened,  discolored, 
or  deformed  leaves;  or  tobacco  affected 
by  wildfire,  rust,  frogeye,  mosaic,  root 
rot,  wilt,  black  shank,  or  other  diseases. 
(See  rule  12,  §  29.5333.) 

§  29.5267  Leaf  scrap. 

A  byproduct  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un¬ 
stemmed  tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§  29.5268  Length. 

The  linear  measurement  of  cured  to¬ 
bacco  leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§  29.5269  Lot. 

A  pile,  basket,  bulk,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

§  29.5270  Maturity. 

Hie  degree  of  ripeness.  Tobacco  is 
mature  when  it  reaches  its  prime  state  of 
development. 

§  29.5271  Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade,  qual¬ 
ity,  or  condition.  Nested  includes  any 
lot  of  tobacco  which  contains  foreign 
matter  or  damaged,  injured,  tangled,  or 
other  inferior  tobacco,  any  of  which  can¬ 
not  be  readily  detected  upon  inspection 
because  of  the  way  the  lot  is  packed  or 
arranged.  (See  rule  15,  §  29.5336.) 

§  29.5272  No  grade. 

A  designation  applied  to  a  lot  of  to¬ 
bacco  classified  as  nested,  off  type,  semi- 
cured,  or  wet;  tobacco  that  is  abnormally 
dirty  or  improperly  baled,  contains  for¬ 
eign  matter,  or  has  an  odor  foreign  to 
the  type.  (See  rules  3,  §  39.5324;  15, 
§  29.5336.) 


§  29.5273  Offtype. 

Tobacco  of  distinctly  different  char¬ 
acteristics  which  cannot  be  classified  in 
the  grades  of  the  type.  ,  (See  rule  15 
§  29.5336.) 

§  29.5274  Order  (case). 

The  state  of  tobacco  with  respect  to  its 
moisture  content. 

§  29.5275  Package. 

A  bundle,  bale,  case,  or  other  securely 
enclosed  parcel. 

§  29.5276  Packing. 

A  lot  of  tobacco  consisting  of  a  num¬ 
ber  of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspection.  It  is 
represented  to  contain  the  same  kind  of 
tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 

§  29.5277  Quality. 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  upon  the  stated 
specifications. 

§  29.5278  Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco 
which  contains  fat  stems,  wet  butts,  or 
tobacco  that  has  not  been  thoroughly 
dried  in  the  curing  process.  (See  defini¬ 
tion  of  No  Grade,  §  29.5272  and  rule  15 
§  29.5336.) 

§  29.5279  Side. 

A  certain  phase  of  quality  as  contrast¬ 
ed  with  some  other  phase  of  quality,  or 
any  peculiar  characteristic  of  tobacco. 

§  29.5280  Sound. 

Free  of  damage. 

§  29.5281  Stained  (S). 

A  term  applied  to  tobacco  that  is 
blackened,  bruised,  or  discolored  by  ex¬ 
cessive  moisture.  Any  leaf  affected  10 
percent  or  more  by  any  of  these  condi¬ 
tions  may  be  described  as  stained.  (See 
rule  13,  §  29.5334.) 

§  29.5282  Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.5283  Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or  mid¬ 
ribs  have  been  removed. 

§  29.5284  Strips. 

The  sides  of  tobacco  leaves  from  which 
the  stems  have  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.5285  Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermenta¬ 
tions  natural  to  tobacco  packed  with » 
normal  percentage  of  moisture.  This 
condition  is  sometimes  described  as 
fermented. 

§  29.5286  Sweating. 

The  condition  of  tobacco  in  the  proc¬ 
ess  of  fermentation. 

§  29.5287  Tobacco. 

Tobacco  in  its  unmanufactured  form 
as  it  appears  between  the  time  it  is  cured 
and  stripped  from  the  stalk,  or  primed 
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and  cured,  and  the  time  it  enters  a 
manufacturing  process.  Conditioning, 
sweating,  and  stemming  are  not  re¬ 
garded  as  manufacturing  processes. 

§  29*5288  Tobacco  products. 

Manufactured  tobacco,  including 
cigarettes,  cigars,  smoking  tobacco, 
chewing  tobacco,  and  snuff,  which  is 
subject  to  Internal  Revenue  tax. 

§  29.5289  Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  the  same  characteristics  and  corre¬ 
sponding  qualities,  colors,  and  lengths  is 
classified  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical  na¬ 
ture  which  cannot  be  determined  by  an 
examination  of  the  tobacco. 

§  29.5290  Type  46. 

That  type  of  cigar-leaf  tobacco,  com¬ 
monly  known  as  Puerto  Rican  filler,  pro¬ 
duced  principally  in  the  inland  and 
semicoastal  areas  of  Puerto  Rico. 

§  29.5291  Undried. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.5292  Uniformity. 

•  A  grade  requirement  designating  the 
percentage  of  a  lot  which  must  meet  the 
stated  specifications.  (See  rule  11, 
§29.5332.) 

§  29.5293  Unstemmed. 

A  form  of  tobacco,  including  whole 
leaf  and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§  29.5294  Unsweated. 

The  condition  of  cured  tobacco  which 
has  not  been  sweated. 

§29.5295  Wet  (high-case). 

Any  sound  tobacco  containing  exces¬ 
sive  moisture  to  the  extent  that  it  is  in 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to  damage 
if  treated  in  the  customary  manner. 
(See  rule  15,  §  29.5336.) 

RULES 

§  29.5321  Rules. 

The  application  of  the  standard 
grades  in  §§  29.5251-29.5295  and  §§  29.- 
5361-29.5364  shall  be  in  accordance  with 
the  following  rules. 

§  29.5322  Rule  1. 

Each  grade  shall  be  treated  as  a  sub¬ 
division  of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi¬ 
cate,  the  type  also  shall  be  stated. 

§  29.5323  Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  representative  sample  or 
a  thorough  examination  of  a  lot  of 
tobacco. 

§  29.5324  Rule  3. 

Tobacco  leaves  shall  be  placed  straight 
in  bundles  or  bales  of  normal  weight,  size, 
i  and  shape  with  the  butts  out  and  tips 
m  overlapping  sufficiently  to  make  a  level, 


solid,  and  uniform  pack.  The  sides  of 
the  bundles  or  bales  shall  be  completely 
covered  with  burlap  or  other  suitable 
protective  material.  Improperly  packed 
tobacco  shall  be  designated  “No-G.” 

§  29.5325  Rule  4. 

Standard  grades  shall  be  assigned  to 
clean  tobacoo  only. 

§  29.5326  Rule  5. 

The  grade  assigned  to  any  lot  of  to¬ 
bacco  shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If,  at  any  time,  it  is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade  pre¬ 
viously  assigned,  it  shall  not  thereafter 
be  represented  as  such  grade. 

§  29.5327  Rule  6. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
placed  in  the  higher  grade.  Any  lot  of 
tobacco  on  the  marginal  line  between 
two  grades  shall  be  placed  in  the  lower 
grade. 

§  29.5328  Rule  7. 

A  lot  of  tobacco  meets  the  specifica¬ 
tions  of  a  grade  when  it  is  not  lower  in 
any  degree  than  the  minimum  specifica¬ 
tions  of  such  grade. 

§  29.5329  Rule  8. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con¬ 
sidered.  Irregularities  which  do  not 
affect  over  one  percent  of  the  tobacco 
shall  be  overlooked. 

§  29.5330  Rule  9. 

Interpretations,  the  use  of  specifica¬ 
tions,  and  the  meaning  of  terms  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch  and  ap¬ 
proved  by  the  Director  of  the  Tobacco 
Division,  Agricultural  Marketing  Service. 

§  29.5331  Rule  10. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  it  is  found  that  the  grade  is 
not  needed  or  appears  in  insufficient  vol¬ 
ume  to  justify  its  use. 

§29.5332  Rule  11. 

Uniformity  shall  be  expressed  in  terms 
of  percentages.  These  percentages  shall 
govern  the  portion  of  a  lot  which  must 
meet  each  specification  of  the  grade;  the 
remaining  portion  must  be  closely  re¬ 
lated.  Specified  percentages  of  uniform¬ 
ity  shall  not  affect  limitations  established 
by  other  rules. 

§  29.5333  Rule  12. 

Injury  tolerance  shall  be  expressed  in 
terms  of  a  percentage.  The  appraisal  of 
injury  shall  be  based  upon  the  percentage 
of  affected  leaf  surface  or  the  degree  of 
injury. 

§  29.5334  Rule  13. 

First  quality  tobacco  stained  30  per¬ 
cent  or  less  shall  be  graded  X1S.  Any 
tobacco  stained  over  30  percent  but  not 
more  than  75  percent  shall  be  graded 
X2S.  Tobacco  stained  over  75  percent 
shall  be  graded  “N.” 


§  29.5335  Rule  14. 

Any  lot  containing  20  percent  or  more 
of  crude  tobacco  shall  be  designated  by 
the  symbol  “N.” 

§  29.5336  Rule  15. 

Tobacco  shall  be  classified  No  Grade, 
using  the  designation  “No-G,”  when  it  is 
abnormally  dirty,  improperly  baled, 
nested,  offtype,  semicured,  wet,  contains 
foreign  matter,  or  has  an  odor  foreign  to 
the  type. 

GRADES 

§  29.5361  Strippers  (C  Croup). 

Tobacco  that  is  free  of  stain  and  is  of 
long  filler  stemming  quality. 

u.s.  ~ 

Grades  Grade  Names  and  Specifications 
C1P  First  Quality  Thin  Strippers 

Eighty-five  percent  must  be  thin  to 
medium  bodied,  mature,  and  13  Inches 
or  over  in  length.  Injury  tolerance, 

15  percent. 

C1P  First  Quality  Heavy  Strippers 

Eighty-five  percent  must  be  heavy 
bodied,  mature,  and  13  inches  or  over 
in  length.  Injury  tolerance,  15  per¬ 
cent. 

§29.5362  Grinders  (X  Group).  « 

Short  fillers  or  grinders. 

u.s. 

Grades  Grade  Names  and  Specifications 
X1F  First  Quality  Thin  Grinders 

Seventy  percent  must  be  thin  to  me¬ 
dium  bodied,  mature,  and  8  inches  or 
over  in  length.  Injury  tolerance,  30 
percent. 

X1P  First  quality  Heavy  Grinders 

Seventy  percent  must  be  heavy 
bodied,  mature,  and  8  inches  or  over 
in  length.  Injury  tolerance,  30  per¬ 
cent.  , 

X1S  First  Quality  Stained  Grinders 

Seventy  percent  must  be  thin  to 
heavy  bodied,  mature,  and  8  inches  or 
over  in  length.  Tolerances:  30  per¬ 
cent  injury  and  30  percent  stained. 

X2F  Second  Quality  Thin  Grinders 

Thin  to  medium  bodied  and  over 
30  percent  injury  tolerance;  any  yellow 
tobacco;  or  tobacco  pole-burnt  over 
30  percent. 

X2P  Second  Quality  Heavy  Grinders 

Heavy  bodied  and  over  30  percent 
injury  tolerance;  any  hard  or  woody 
tobacco. 

X2T  Second  Quality  Second  Grop  Grinders 
Thin  to  heavy-bodied  sucker  leaves 
and  over  30  percent  injury  tolerance. 
X2S  Second  Quality  Stained  Grinders 

Thin  to  heavy  bodied.  Tolerances: 
Over  30  percent  injury  and  over  30 
percent  but  not  more  than  75  percent 
stained. 

§  29.5363  Nondescript  (N  Group). 

U.S. 

Grade  Grade  Name  and  Specifications 
N  -  Nondescript 

Moldy,  musty,  or  otherwise  damaged 
tobacco;  or  tobacco  bruised,  blackened, 
stained,  or  injured  over  75  percent. 

§  29.5364  Scrap  (S  Group). 

U.S. 

Grade  Grade  Name  and  Specifications 
S  Scrap 

Loose,  tangled,  whole  or  broken  leaves 
or  the  web  portions  of  leaves  reduced  to 
scrap  by  any  process.  Scrap  is  free  of 
strings,  paper,  excessive  dirt,  and  other 
foreign  matter. 
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RULES  AND  REGULATIONS 


SUMMARY  OF  STANDARD  GRADES 
§  29.5381  Summary  of  standard  grades. 
2  Grades  of  Strippers 
C1P  C1P 
7  Grades  of  Grinders 


1  Grade  of  Nondescript 


1  Grade  of  Scrap 


Tobacco  not  covered  by  standard  grades  Is 
designated  “No-G.” 

KEY  TO  STANDARD  GRADEMARKS 
§  29.5386  Key  to  standard  grademarks. 


Groups 
C — Strippers 
X — Grinders 
N — Nondescript 
S — Scrap 


Qualities 

1—  First 

2 —  Second 


Third  factors 
F— Thin  to  medium 
body 

P — Heavy  body 
T — Second  crop 
S — Stained 


[P.R.  Doc.  63-12693;  Piled,  Dec.  B,  1963; 
8:47  am.] 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  318— HAWAIIAN  AND  TERRI¬ 
TORIAL  QUARANTINE  NOTICES 

Subpart — Hawaiian  Fruits  and 
Vegetables 

Miscellaneous  Amendments 

On  August  23,  1963,  there  was  pub¬ 
lished  in  the  Federal  Register  (28  F.R. 
9321)  a  notice  of  proposed  rule  making 
relating  to  the  amendment  of  notice  of 
quarantine  No.  13  relating  to  Hawaiian 
fruits  and  vegetables  and  the  adminis¬ 
trative  instructions  in  §  318.13a,  and 
§§  318.13-1,  318.13-5,  and  318.13-7 

through  318.13-13  of  the  regulations 
supplemental  to  said  quarantine  (7  CFR 
318.13,  318.13a,  318.13-1,  318.13-5,  318.- 
13-7  through  318.13-13).  After  due 
consideration  of  all  relevant  matters 
presented,  and  pursuant  to  sections  8 
and  9  of  the  Plant  Quarantine  Act  of 
1912,  as  amended  (7  U.S.C.  161,  162), 
the  aforesaid  notice  of  quarantine,  ad¬ 
ministrative  instructions,  and  regula¬ 
tions  are  hereby  amended  in  the  follow¬ 
ing  respects: 

1.  Notice  of  quarantine  No.  13  (§  318.- 
13)  is  amended  to  read  as  follows: 

§  318.13  Notice  of  quarantine. 

(a)  Pursuant  to  section  8  of  the  Plant 
Quarantine  Act  of  August  20,  1912,  as 
amended  (7  U.S.C.  161) ,  and  after  public 
hearing,  it  has  been  determined  that  it 
is  necessary  to  quarantine  Hawaii  to 
prevent  the  spread  of  dangerous  plant 
diseases  and  insect  infestations,  includ¬ 
ing  the  Mediterranean  fruit  fly  (Ceratitis 
capita ta  ( Wied.) ) ,  the  melon  fly  (Dacus 
cucurbitae  Coq.),  the  oriental  fruit  fly 
(Dacus  dorsalis  Hendl.),  green  coffee 
scale  (Coccus  viridis  (Green) ) ,  the  bean 
pod  borer  (Maruca  testulalis  (Geyer)), 
the  bean  butterfly  (Lampides  boeticus 
(L.) ) ,  the  Asiatic  rice  borer  (Chilo  sup- 
pressalis),  the  mango  weevil  (Stemo- 
chetus  mangiferae  (F.)).  the  Chinese 
rose  beetle  (Adoretus  sinicus  Burm.), 
and  a  cactus  borer  (Cactoblastis  cacto- 
rum  (Berg.) ) ,  which  are  new  to  or  not 


widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  and 
Hawaii  is  therefore  quarantined. 

(b)  No  fruits  or  vegetables,  in  the  raw 
or  unprocessed  state;  cut  flowers;  rice 
straw;  mango  seeds;  or  cactus  plants  or 
parts  thereof  shall  be  shipped,  offered 
for  shipment  to  a  common  carrier,  re¬ 
ceived  for  transportation  or  transported 
by  a  common  carrier,  or  carried,  trans¬ 
ported,  moved,  or  allowed  to  be  moved 
by  any  person  from  Hawaii  into  or 
through  the  continental  United  States, 
Guam,  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States,  in  manner  or  meth¬ 
od  or  under  conditions  other  than  those 
prescribed  in  the  regulations  hereinafter 
made  or  amendments  thereto:  Provided, 
That  whenever  the  Director  of  the  Plant 
Quarantine  Division  shall  find  that  exist¬ 
ing  conditions  as  to  the  pest  risk  involved 
in  the  movement  of  any  of  the  articles 
to  which  the  regulations  supplemental 
hereto  apply,  make  it  safe  to  modify, 
by  making  less  stringent,  the  restrictions 
contained  in  any  of  such  regulations,  he 
shall  publish  such  finding  in  administra¬ 
tive  instructions  specifying  the  manner 
in  which  the  restrictions  shall  be  made 
less  stringent,  whereupon  such  modifica¬ 
tion  shall  become  effective;  or  he  may, 
when  the  public  interest  will  permit, 
with  respect  to  the  movement  of  any  of 
such  articles  to  Guam,  upon  request  in 
specific  cases  and  notification  to  the  per¬ 
son  making  the  request,  authorize  their 
certification  under  conditions,  specified 
in  the  certificate  to  carry  out  the  pur¬ 
poses  of  this  subpart,  that  are  less  strin¬ 
gent  than  those  contained  in  the  regula¬ 
tions:  And  provided,  further,  That  no  re¬ 
strictions  are  placed  hereby  on  the  move¬ 
ment  of  cactus  plants  from  Hawaii  to 
St.  Croix,  Virgin  Islands  of  the  United 
States. 

(c)  This  subpart  leaves  in  full  force 
and  effect  §  318.30  which  restricts  the 
movement  from  Hawaii,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
into  or  through  any  other  State  or  cer¬ 
tain  Territories  or  Districts  of  the  United 
States  of  all  varieties  of  sweetpotatoes 
(Ipomoea  batatas  Poir.).  It  also  leaves 
in  full  force  and  effect  §  318.60  which  re¬ 
strict?  the  movement  from  Hawaii, 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States  into  or  through  any  other 
State  or  certain  Territories  or  Districts 
of  the  United  States  of  sand,  soil,  or 
earth  about  the  roots  of  plants. 

(d)  Regulations  governing  the  move¬ 
ment  of  live  plant  pests  designated  in 
this  section  are  contained  in  Part  330 
of  this  chapter. 

§  318.13a  [Amended] 

2.  The  administrative  instructions  in 
§  318.13a  are  amended  by  deleting  para¬ 
graph  (a)(1)  thereof. 

3.  Section  318.13-1  of  the  regulations 
is  amended  by  adding  a  paragraph  (k) 
to  read  as  follows: 


§318.13—1  Definitions. 

•  *  •  *  •< 

(k)  Cactus  plants .  Any  of  various 
fleshy-stemmed  plants  of  the  botanical 
family  Cactaceae. 

§  318.13—1  [Amended] 


§§  318.13— 7— £18.13— 13  [Amended] 

4.  Wherever  in  §§  318.13-1,  and  318.- 
13-7  through  318.13-13,  the  term 
“Alaska,”  appears  it  is  deleted. 

5.  Section  318.13-5  is  amended  to  read 
as  follows: 

§  318.13—5  Application  for  inspection. 

Persons  intending  to  move  any  articles 
that  may  be  certified  in  accordance  with 
the  provisions  of  §  318.13-4  shall  make 
application  for  inspection  or  treatment 
on  forms  provided  for  this  purpose  as 
far  as  possible  in  advance  of  the  con¬ 
templated  date  of  shipment.  They  will 
also  be  required  to  prepare,  handle,  and 
safeguard  such  articles  from  infestation 
or  reinfestation,  and  to  assemble  them 
at  such  points  as  the  inspector  may 
designate,  placing  them  so  that  inspec¬ 
tion  may  be  readily  made.  All  costs,  in¬ 
cluding  storage,  transportation,  and  la¬ 
bor  incident  to  inspection,  other  than  the 
services  of  the  inspector  shall  be  paid 
by  the  shipper.  Blank  forms1  for  use 
in  making  applications  for  inspections 
will  be  furnished  free  upon  request  to  the 
United  States  Department  of  Agricul¬ 
ture,  Plant  Quarantine  Division,  Hono¬ 
lulu,  Hawaii. 

(Sec.  9,  37  Stat.  318,  7  U.S.C.  162;  19  Fit. 
74,  as  amended.  Interprets  or  applies  sec. 
8,  37  Stat.  318,  as  amended,  7  U.S.O.  161) 

The  foregoing  amendments  shall  be¬ 
come  effective  January  7,  1963. 

This  document  amends  the  Hawaiian 
Fruit  and  Vegetable  Quarantine  to  in¬ 
clude  a  cactus  borer,  Cactoblastis  cacto- 
rum  (Berg.)  in  the  list  contained  therein 
of  dangerous  plant  diseases  and  insect 
infestations  occurring  in  Hawaii,  and 
excludes  the  citrus  canker  (Xantho- 
monas  citri  (Hasse)  Dowson)  from  such 
list.  In  the  notice  of  quarantine,  cactus 
plants  and  parts  thereof  are  included  in 
the  list  of  the  plant  materials  subject  to 
the  quarantine  and  the  reference  to  “peel 
of  fruits  of  all  genera,  species,  and  va¬ 
rieties  of  the  subfamilies,  Aurantioideae, 
Rutoideae  or  Toddalioideae  of  the  bo¬ 
tanical  family  Rutaceae”  is  deleted  from 
such  list.  Also  it  exempts  from  restric¬ 
tion  under  the  quarantine  the  movement 
of  cactus  plants  or  parts  thereof  from 
Hawaii  to  the  island  of  St.  Croix,  Virgin 
Islands  of  the  United  States,  inasmuch 
as  Cactoblastis  cactorum  occurs  in  both 
Hawaii  and  St.  Croix.  This  borer  was  in¬ 
troduced  into  Hawaii  from  Uruguay  in 
1950  and  has  accomplished  near  eradi¬ 
cation  of  undesirable  species  of  caotus 
in  Hawaii.  However  its  spread  to  other 
parts  of  the  United  States  might  result  in 
destruction  of  desirable  cactus  species. 
Hawaii  is  now  free  of  citrus  canker  dis¬ 
ease  and  therefore  there  is  no  reason  to 
continue  the  restrictions  under  this  quar¬ 
antine  on  citrus  fruit  peel.  Administra¬ 
tive  instructions  appearing  as  S  318.13a 
'  are  amended  by  deleting  paragraph  (a) 
(1)  thereof,  relating  to  peel  of  citrus 
fruits.  Also  a  definition  of  cactus  plants 
is  added  to  the  regulations  as  9  318.13- 
l(k).  A  further  amendment  deletes 
from  the  quarantine  notice  and  regula¬ 
tions  specific  references  to  Alaska  since 
Alaska  is  included  in  the  provisions 
therein  referring  to  the  continental 
United  States. 

1  Form  PQ-170. 
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Saturday ,  December  7,  1963 


Done  at  Washington,  D.C.,  this  4th 
day  of  December  1963. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

Ipn.  Doc.  63-12711;  Plied,  Dec.  6,  1963; 
1  8:48  a.m.] 


pART  31 8 — HAWAIIAN  AND  TERRI¬ 
TORIAL  QUARANTINE  NOTICES 

Subpart — Fruits  and  Vegetables  From 
Puerto  Rico  or  Virgin  Islands 

Miscellaneous  Amendments 

On  August  23,  1963,  there  was  pub¬ 
lished  in  the  Federal  Register  (28  F.R. 
9321)  a  notice  of  proposed  rule  making 
relating  to  the  amendment  of  notice  of 
quarantine  No.  58  relating  to  fruits  and 
vegetables  from  Puerto  Rico  and  the  Vir¬ 
gin  Islands  of  the  United  States  and 
$$  318.58-1  through  318.58-14  of  the  reg¬ 
ulations  supplemental  to  said  quarantine 
(7  CFR  318.58,  318..58-1  through  318.58- 
14) .  After  due  consideration  of  all  rele¬ 
vant  matters  presented,  and  pursuant  to 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.S.C.  161, 
162) ,  the  aforesaid  notice  of  quarantine 
and  regulations  are  hereby  amended  in 
the  following  respects: 

1.  Notice  of  quarantine  No.  58  (S  318.- 
58)  is  amended  to  read  as  follows: 

§  S18.58  Notice  of  quarantine. 

(a)  Pursuant  to  section  8  of  the  Plant 
Quarantine  Act  of  August  20,  1912,  as 
amended  (7  U.S.C.  161),  and  after  pub¬ 
lic  hearing,  it  has  been  determined  that 
it  is  necessary  to  quarantine  Puerto 
Rico  and  the  Virgin  Islands  of  the 
United  States  to  prevent  the  spread  of 
certain  dangerous  insect  infestations 
not  heretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States,  including  the  fruit  flies, 
Anastrepha  suspensa  (Loew)  and  A. 
mombinpraeoptans  Sein,  and  the  bean 
pod  borer,  Maruca  testulalis  (Geyer), 
and  that  it  is  necessary  to  quarantine  the 
Island  of  St.  Croix  in  the  said  Virgin 
Islands  to  prevent  the  spread  of  a  cactus 
borer,  Cactoblastis  cactorum  (Berg.), 
not  heretofore  widely  prevalent  or  dis¬ 
tributed  within  and  throughout  the 
United  States;  and  Puerto  Rico  and  the 
said  Virgin  Islands,  and  the  Island  of 
St.  Croix,  respectively,  are  therefore 
quarantined. 

(b)  No  fruits  or  vegetables,  in  the 
raw  or  unprocessed  state,  shall  be 
shipped,  offered  for  shipment  to  a  com¬ 
mon  carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  person  from  Puerto 
Rico  or  the  Virgin  Islands  of  the  United 
States  into  or  through  Guam,  Hawaii, 
or  the  continental  United  States,  and 
no  cactus  plants  or  parts  thereof  shall 
be  shipped,  offered  for  shipment  to  a 
common  carrier,  received  for  transpor¬ 
tation  or  transported  by  a  common  car¬ 
rier,  or  carried,  transported,  moved,  or 
allowed  to  be  moved  by  any  person  from 
the  Island  of  St.  Croix  in  the  Virgin 
Islands  of  the  United  States  into  or 
through  Guam,  Puerto  Rico,  or  the  con¬ 
tinental  United  States;  in  manner  or 
method  or  under  conditions  other  than 


those  prescribed  in  the  regulations  here¬ 
inafter  made  or  amendments  thereto: 
Provided,  That  whenever  the  Director  of 
the  Plant  Quarantine  Division  shall  find 
that  existing  conditions  as  to  the  pest 
risk  involved  in  the  movement  of  any  of 
the  articles  to  which  the  regulations  sup¬ 
plemental  hereto  apply,  make  it  safe  to 
modify,  by  making  less  stringent,  the 
restrictions  contained  in  any  of  such 
regulations,  he  shall  publish  such  find¬ 
ing  in  administrative  instructions,  speci¬ 
fying  the  manner  in  which  the  restric¬ 
tions  shall  be  made  less  stringent,  where¬ 
upon  such  modification  shall  become 
effective;  or  he  may,  when  the  public  in¬ 
terest  will  permit,  with  respect  to  the 
movement  of  any  of  such  articles  to 
Guam,  upon  request  in  specific  cases  and 
notification  to  the  person  making  the 
request,  authorize  their  certification 
under  conditions,  specified  in  the  certifi¬ 
cate  to  carry  out  the  purposes  of  this 
subpart,  that  are  less  stringent  than 
those  contained  in  the  regulations. 

(c)  No  restrictions  are  placed  hereby 
on  the  movement  of  fruits  or  vegetables 
in  either  direction  between  Puerto  Rico 
and  the  Virgin  Islands  of  the  United 
States. 

(d)  This  subpart  leaves  in  full  force 
and  effect  §  318.30  which  restricts  the 
movement  from  Hawaii,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
into  or  through  any  other  State  or  cer¬ 
tain  Territories  or  Districts  of  the  United 
States  of  all  varieties  of  sweetpotatoes 
(Ipomoea  batatas  Poir.).  It  also  leaves 
in  full  force  and  effect  §  318.60  which 
restricts  the  movement  from  Hawaii, 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States  into  or  through  any  other 
State  or  certain  Territories  or  Districts 
of  the  United  States  of  sand,  soil,  or  earth 
about  the  roots  of  plants. 

(e)  Regulations  governing  the  move¬ 
ment  of  live  plant  pests  designated  in  this 
section  are  contained  in  Part  330  of  this 
chapter. 

2.  Section  318.58-1  of  the  regulations 
is  amended  by  revising  paragraph  (d) 
and  adding  (e)  to  read  as  follows: 

§  318.58—1  Definitions. 

*  *  *  #  + 

(d)  Moved  ( movement  and  move). 
Shipped,  offered  for  shipment  to  a  com¬ 
mon  carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  person  as  specified 
in  §  318.58(b)  with  respect  to  fruits  and 
vegetables  and  with  respect  to  cactus 
plants  and  parts  thereof.  “Movement” 
and  “move”  shall  be  construed  accord¬ 
ingly. 

(e)  Cactus  plants.  Any  of  various 
fleshy-stemmed  plants  of  the  botanical 
family  Cactaceae. 

§§  318.58-1,  318.58-7,  318.58-14 
[Amended] 

3.  Wherever  in  §§318.58-1,  318.58-7, 
and  318.58-14  the  term  “Alaska,"  ap¬ 
pears,  it  is  deleted. 

4.  Section  318.58-3.  is  amended  by 
changing  the  section  heading,  by  chang¬ 
ing  the  last  item  in  the  listing  under 
paragraph  (a),  and  by  adding  a  new 
paragraph  (c) .  The  amended  and  added 
portions  read  as  follows: 


§  318.58—3  Products  the  movement  of 
which  is  authorised.1 

(a)  •  *  • 

String  beans,  lima  beans,  faba  beans,  and 
pigeon  peas.  In  the  pod,  and  fresh  okra. 
However,  products  within  this  subparagraph 
wUl  be  certified  for  movement  to  Pacific 
Coast  ports  or  to  Atlantic  Coast  ports  south 
of  Baltimore,  Maryland,  only  when  they  have 
been  treated  as  prescribed  by  the  Director  of 
the  Plant  Quarantine  Division,  and  under 
the  supervision  of  an  Inspector.  Such  prod¬ 
ucts  may  be  certified  for  movement  to  Balti¬ 
more,  Maryland,  and  Atlantic  Coast  ports 
north  thereof  without  such  treatment,  but 
untreated  fresh  okra  may  be  so  certified  only 
for  Immediate  processing  or  consumption  In 
these  northern  areas. 

•  *  *  *  •  _ 

(c)  Cactus  plants  or  parts  thereof 
from  St.  Croix,  Virgin  Islands  of  the 
United  States,  may  be  moved  to  Guam, 
Puerto  Rico,  or  the  continental  United 
States  when  they  have  been  given  an  ap¬ 
proved  treatment  and  are  so  certified  by 
an  inspector. 

§  318.58-2  [Amended] 

§§  318.58-4 — 318.58-13  [Amended] 

5.  Sections  318.58-2,  318.58-4,  318.58-5, 

318.58- 6,  318.58-7,  318.58-8,  318.58-9, 

318.58- 10,  318.58-11,  318.58-12,  and 

318.58- 13  are  amended  by  deleting  the 
words  “fruits  and  vegetables”  and 
“fruits  or  vegetables”  wherever  they  oc-  * 
cur  therein  and  substituting  therefor 
the  word  “products”  and  by  deleting  the 
words  “fruit  or  vegetable”  wherever  they 
occur  therein  and  substituting  therefor 
the  word  “product”. 

(Sec.  9,  37  Stat.  318,  7  U.S.C.  162;  19  F.R.  74, 
as  amended.  Interprets  or  applies  sec.  8,  37 
Stat.  318,  as  amended,  7  U.S.C.  161) 

The  foregoing  amendments  shall  be¬ 
come  effective  January  7,  1963. 

This  document  amends  Notice  of 
Quarantine  No.  58  to  specify  a  cactus 
borer,  Cactoblastis  cactorum  as  a  dan¬ 
gerous  insect  occurring  in  the  Island  of 
St.  Croix,  in  the  Virgin  Islands  of  the 
United  States,  and  to  include  cactus 
plants  and  parts  thereof  among  the 
plant  materials  subject  to  specified  re¬ 
strictions  under  the  quarantine. 

It  also  amends  the  regulations  to  in¬ 
clude  a  definition  of  cactus  plants  and  to 
permit  the  movement  of  cactus  plants 
and  parts  thereof  from  the  Island  of  St. 
Croix  to  Guam,  Puerto  Rico,  or  the  Con¬ 
tinental  United  States  after  treatment 
and  certification  by  an  inspector.  Move¬ 
ment  of  cactus  plants  and  parts  thereof 
from  St.  Croix  to  Hawaii  is  unrestricted. 
Another  change  clarifies  the  wording  of 
a  subparagraph  relating  to  the  treat¬ 
ment  of  string  beans,  lima  beans,  and 
certain  other  vegetables.  Specific  refer¬ 
ences  to  Alaska  are  deleted  from  the 
quarantine  notice  and  regulations  since 
Alaska  is  included  in  the  provisions 
therein  referring  to  the  continental 
United  States. 

Done  at  Washington,  D.C.,  this  4th 
day  of  December  1963. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  63-12712;  Filed,  Dec.  6,  1963; 
8:48  a.m.] 
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RULES  AND  REGULATIONS 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

PART  722 — COTTON 

Subpart — National  Marketing  Quota, 
National  Allotment  and  Apportion¬ 
ment  to  the  States  and  Counties  for 
the  1964  Crop  of  Upland  Cotton 

State  Reserve  and  County  Allotment 

(a)  Section  722.245  is  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as  amend¬ 
ed,  7  U.S.C.  1281  et  seq.) .  This  section 
establishes  the  State  reserve  and  its  al¬ 
location  among  uses  for  the  1964  crop  of 
upland  cotton.  It  also  allocates  the 
State’s  share  of  the  national  reserve 
among  counties  and  establishes  the 
county  allotment. 

(b)  Notice  that  the  Secretary  was  pre¬ 
paring  to  establish  State  and  county  al¬ 
lotments  was  published  in  the  Federal 
Register  on  September  14,  1963  (28  FH. 
10002)  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  (60 


Stat.  238;  5  U.S.C.  1003).  The  data, 
views  and  recommendations  received  in 
response  to  such  notice  have  been  duly 
considered. 

(c)  Since  the  allocations  under  this 
section  require  immediate  action  by  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  State  and  county  committees,  it  is 
essential  that  §  722.245  be  made  effective 
as  soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  30-day  effective  date  re¬ 
quirement  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest  and 
§  722.245  shall  be  effective  upon  filing 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

§  722.245  State  reserve  and  county  allot¬ 
ment  for  the  1964  crop  of  upland 
cotton. 

(a)  State  reserve.  The  State  reserve 
for  each  State  shall  be  established  and 
allocated  among  uses  as  shown  in  the 
following  table  for  the  1964  crop  of  up¬ 
land  cotton  pursuant  to  §  722.208  of  the 
acreage  allotment  regulations  for  the 
1964  and  succeeding  crops  of  upland  cot¬ 
ton  (28  FJt.  11041) : 


[Acres] 


Allocations  from  State  reserve  for 


State 

Total  State 
reserve 

Trends 

Small  farms 

Inequity 
and  hard¬ 
ship  cases 

New  (arms 
and  set- 
aside  for 
errors 

Alabama . . . . . . 

125 

125 

Arizona.  . . . 

25 

25 

132,273 

70 

132,273 

22 

48 

Florida . 

300 

300 

Georgia _ _ _ _ 

200 

200 

50 

40 

10 

694 

544 

150 

66,820 

55,829 

. 

152,945 

4,500 

25 

152,895 

50 

4,467 

25 

33 

New  Mexico  _ _ _ _ 

500 

448 

52 

43,830 
111,  150 
66,779 

43,530 

110,400 

300 

750 

66,279 

500 

53,160 

53,030 

130 

680,230 

466 

679,230 

225 

1.000 

Virginia  . . 

225 

16 

(b)  Explanation  of  allocations  of  State 
reserve  among  uses — (1)  State  reserve 

is  the  limiting  factor  on  the  acreage 
planted  to  cotton  in  such  counties. 

for  minimum  farms.  It  is  hereby  deter¬ 
mined  that  the  State’s  share  of  the 
national  reserve  will  meet  the  require¬ 
ments  for  additional  acreage  for  estab¬ 
lishing  minimum  farm  allotments  under 
section  344(f)(1)  of  the  act  and  accord¬ 
ingly,  the  State  committee  is  not  re¬ 
quired  to  establish  a  State  reserve  for 
minimum  farm  allotments. 

(2)  State  reserve  for  abnormal  condi¬ 
tions.  It  is  hereby  determined  that  no 
State  reserve  for  abnormal  conditions  is 
required. 

(3)  State  reserve  for  trends.  It  is 
hereby  determined  that  State  reserves  in 
substantial  amounts  are  required  for 
trend  adjustments  in  applicable  counties 
of  Arkansas,  Kentucky,  Mississippi, 
South  Carolina,  and  Tennessee.  Cotton 
producers  in  such  counties  generally 
plant  the  entire  farm  allotment  each  year 
and  the  size  of  available  farm  allotments 


Cotton  producers  in  other  areas  of  these 
States  fail  to  fully  utilize  farm  allot¬ 
ments  because  of  a  trend  away  from 
cotton  production.  The  following  for¬ 
mulas  for  trend  adjustments  in  county 
allotments  in  these  States  shall  be  used: 

(i)  Arkansas.  A  county  ratio  of  the 
average  acreage  planted  (or  regarded 
as  planted)  to  cotton  in  1962  and  1963 
under  section  344(f)  (8)  of  the  act  on  all 
farms  in  the  county  to  the  average  of 
the  1962  and  1963  county  allotment  shall 
be  computed.  Each  county  with  a  ratio 
of  0.975  or  more  shall  be  eligible  for  a 
trend  adjustment  from  the  State  reserve. 
A  base  acreage  for  apportioning  the  State 
reserve  for  trend  adjustments  shall  be 
determined  for  each  eligible  comity  by 
multiplying  the  1961-62  average  history 
acreage  for  each  eligible  county  accord¬ 
ing  to  the  following  weights: 


County  ratio:  -  Weight 

0.975-0.979 _ _  0  90 

0.980-0.984— _ _  l.Oo 

0.985-0.989 _ _ 1  io 

0.990-0.994— _ _  1.20 

0.995-0.997 _  1.30 

0.998  and  over _ 1. 40 

(ii)  Kentucky.  It  is  hereby  deter¬ 
mined  that  the  entire  State  reserve  for 
trend  adjustments  shall  be  allocated  to 
Fulton  County  which  is  the  only  county 
in  Kentucky  where  cotton  allotments 
are  a  limiting  factor  on  cotton  produc¬ 
tion.  Producers  in  all  other  counties 
of  Kentucky  are  trending  away  from 
cotton  production. 

(iii)  Mississippi.  Each  county  for 
which  the  county  committee  did  not  sur¬ 
render  unused  released  allotments  to  the 
State  committee  for  reapportionment  to 
other  counties  in  the  State  for  more  than 
one  year  of  the  three  years  1961-63  shall 
be  eligible  for  a  trend  adjustment  from 
the  State  reserve  as  follows:  (a)  An 
initial  adjustment  equal  to  the  county 
contribution  to  the  State  reserve  for 
trends  which  shall  be  the  difference  be* 
tween  the  computed  county  allotment 
for  1964  and  the  allotment  that  would 
have  been  computed  for  the  county  if 
no  State  reserve  for  trends  had  been 
withheld ;  and  (b)  A  further  adjustment 
by  apportioning  the  remainder  of  the 
State  reserve  for  trends  on  the  basis  of  a 
county  ratio  of  the  average  acreage 
planted  (or  regarded  as  planted)  to 
cotton  under  section  344(f)  (8)  of  the 
act  for  the  three  years  1961-63  on  all 
farms  in  the  county  to  the  1963  county 
allotment  (excluding  released  allotment* 
allocated  by  the  State  committee  from 
other  comities  for  reapportionment  in 
the  county).  For  each  eligible  county 
with  a  ratio  of  0.970  or  more,  a  base 
acreage  for  apportioning  the  remainder 
of  the  State  reserve  for  trends  shall  be 
determined  by  multiplying  the  five  year, 
1956-1962,  average  acreage  history  for 
each  such  eligible  county  by  the  follow¬ 
ing  weights: 

County  ratio:  Weight 

0.970-0.984 . 2.0 

0.985  and  over _  5.0 

(iv)  South  Carolina.  A  county  ratio 
of  the  total  1963  acreage  planted  (or 
regarded  as  planted)  to  cotton  under 
section  344(f)  (8)  of  the  act  on  all  farms 
in  the  county  to  the  total  1963  county 
allotment  (excluding  released  allotments 
allocated  by  the  State  committee  to  the 
county  for  reapportionment)  shall  be 
computed.  Each  county  with  a  ratio  of 
0.960  or  more  shall  be  eligible  for  a 
trend  adjustment  from  the  State  reserve. 
A  base  acreage  for  apportioning  the 
State  reserve  for  trend  adjustments 
shall  be  determined  for  each  eligible 
county  by  multiplying  the  three  year, 
1960-62,  average  acreage  history  for  the 
county  by  the  following  weights: 

County  ratio:  Weight 

0.96  and  0.97 . 10 

0.98  and  0.99 . 2-0 

1.00 _ ~ . 2‘ 


(v)  Tennessee,  (a)  Each  county 
shall  be  allocated  a  portion  of  50,713 
acres  of  the  State  reserve  for  trends 
which  shall  be  an  acreage  equal  to  the 
result  of  subtracting  the  sum  of  the  19M 


13283 


Saturday ,  December  7,  1963  FEDERAL  REGISTER 


computed  county  allotment  and  the  al¬ 
location  to  the  county  from  the  State’s 
share  of  the  national  reserve  from  the 
total  of  the  1963  acreage  planted  (or 
regarded  as  planted)  to  cotton  under 
section  344(f)  (8)  of  the  act  on  all  farms 
in  the  county,  (b)  In  addition,  2,317 
acres  of  the  State  reserve  for  trends  shall 
be  apportioned  to  eligible  counties.  A 
county  ratio  of  the  total  1963.  acreage 
planted  (or  regarded  as  planted)  to 
cotton  under  section  344(f)  (8)  of  the  act 
on  all  farms  in  the  county  to  the  1963 
county  allotment  shall  be  computed.  Blount 
Each  county  with  a  ratio  of  0.970  or 
more  shall  be  eligible  for  a  trend  adjust- 


[  Acres] 


Allocation 
from  State’s 
share  of 
national 
reserve 


County- 
allotment, 
sum  of 
columns 
(1),  (2), 
and  (3) 


Allocation 
from  State 
reserve  for 
Inequity  and 


Computed 

county 

allotment 


Adjustment 
from  State 
reserve  for 
trends 


County 


8,661 

2,777 

13,644 

3,689 

16,464 

8.607 
9, 126 
6, 616 
8,906 

19,922 
9,366 
6,262 
6,888 
4,291 
2,773 
18, 176 
20,664 
11,997 

I, 693 
16,342 
10,666 

31.466 
7,976 

26,463 
30, 131 

14. 127 
10,042 

II,  645 
8,495 

12.607 
19,364 
12,436 

14.466 
14,890 
26,266 

23.128 
3,681 

10,287 
26,363 
36,379 
8,997 
48,374 
9,979 
16,683 
66,007 
16,687 
12,438 
28,276 
3,274 
16,963 
10, 167 
26,842 
10,465 
14,118 
16,903 
9,318 
9,663 
■6,263 
.  5,705 
13,339 
12,028 
6,628 
15,602 
6,897 
2,369 
10,960 
6,917 


2,865 

14,136 

3,673 

16,752 

8,623 

9,349 

6,644 

9,126 

20,761 

9,671 

6,449 

5,947 

4,291 

2,773 

18,696 

21,044 

12,346 

1,693 

15,803 

10,793 

32,465 

8,183 

26,201 

31,648 

14,476 

10,341 

12,123 

8,745 

12.878 
20,062 

12.879 
14,872 
15,366 
26,129 
24,106 

3,774 
10,641 
26,973 
37,986 
9,168 
60,202 
10,206 
16,225 
67,814 
15,874 
12,763 
29,412 
3,390 
17,607 
10,316 
27,666 
10, 756 
14,452 
16,240 
9,634 
9,913 
5,392 
5,804 
13,628 
12,429 
6,792 
15,926 
7,114 
2,466 
11, 187 
7,112 


Barbour. 


Butler. 


Calhoun.. 


Chilton.. 


Choctaw. 


Clarke. 


Cleburne. 

Coffee _ 

Colbert... 
Conecuh. 
Coosa _ 


Covington 


County  ratio:  Weight 

0.970 _ 1.04 

0980 - - - 1.06 

0990. - - - - 1.08 

1.000 _ 1.10 

(4)  State  reserve  to  correct  inequities 
and  prevent  hardship.  It  is  hereby  de-  Franklin 
termined  that  State  reserves  in  substan¬ 
tial  amounts  are  required  to  correct 
inequities  in  farm  allotments  and  to  pre¬ 
vent  hardships  on  farms  in  applicable 
counties  of  Louisiana,  North  Carolina, 
Oklahoma,  and  Texas  as  shown  in  para¬ 
graph  (c)  of  this  section.  Cotton  pro¬ 
ducers  in  such  counties  generally  plant 
the  entire  farm  allotment  each  year  and 
the  size  of  available  farm  allotments  is 
the  limiting  factor  on  the  acreage 
planted  to  cotton  in  such  counties.  Cot¬ 
ton  producers  in  other  areas  of  these 
States  fail  to  fully  utilize  farm  allot¬ 
ments.  In  addition,  in  certain  areas  of 
these  States,  the  reduction  of  the  num¬ 
ber  of  farms  eligible  for  allotments  as 
old  cotton  farms  has  resulted  in  inequi¬ 
table  allotments  on  the  remaining  old 
cotton  farms  in  such  areas.  Allocation 
of  State  reserves  for  inequities  and  hard¬ 
ships  so  as  to  reduce  excessive  farm  allot¬ 
ments  in  such  areas  will  also  tend  to 
eliminate  inequities  in  farm  allotments 
between  areas  of  these  States  and  be¬ 
tween  farms  within  the  areas. 

(5)  State  reserve  for  new  farms, 
missed  and  reconstituted  farms  and  cor¬ 
rection  of  errors.  It  is  hereby  deter¬ 
mined  that  a  State  reserve  for  new  farms 
shall  be  established  only  for  Kentucky, 
Oklahoma,  and  Tennessee.  Such  re¬ 
serve  is  included  with  the  State  reserve 
for  missed  and  reconstituted  farms  and 
correction  of  errors. 

(c)  County  allotment.  The  county 
allotment  is  established  for  the  1964  crop 
of  upland  cotton  in  accordance  with 
S  722.209  of  the  acreage  allotment  regu¬ 
lations  for  the  1964  and  succeeding  crops 
of  upland  cotton  (28  FH.  11041).  The 
county  allotment  consists  of  the  com¬ 
puted  county  allotment,  allocation  from 
the  State’s  share  of  the  national  reserve 
and  allocation  from  the  State  reserve  for 
trends.  The  following  table  sets  forth 
the  county  allotment,  allocations  from 
the  State’s  share  of  the  national  reserve 
and  allocations  from  the  State  reserve. 

No.  237 - 2 


Elmore.. 


Escambia. 


Etowah 


Limestone. 


Lowndes. 
Macon... 
Madison. 
Marengo. 
Marion.. 
Marshall. 
Mobile. . 
Monroe.. 


Montgomery. 


Morgan.. 


Pickens... 

Pike _ 

Randolph. 

Russell _ 

8t.  Clair.. 


Shelby. 


Sumter. 


Talladega. 


Tallapoosa... 
Tuscaloosa. . 

Walker _ 

Washington. 


Wilcox.” 

Winston. 


Abizona 


Cochise... 

Gila . 

Graham.. 

Greenlee.. 

Maricopa. 

Mohave.. 

Pima . 

Pinal . 


Santa  Cruz.. 


Yavapai.. 


Arkansas.. 

Ashley.... 

Baxter.... 

Benton... 

Boone - 

Bradley.. 

Calhoun.. 

Chicot _ 

Clark _ 

Clay _ 

Cleburne. 

Cleveland 


8,813 

0 

914 

9,727 

21,743 

0 

2,649 

24,392 

49 

0 

0 

49 

2 

0 

0 

2 

9 

0 

0 

9 

4,972 

0 

0 

4,972 

3,492 

14 

0 

3,606 

26,305 

291 

3,246 

29,842 

3,864 

0 

0 

3,864 

34,366 

279 

4,222 

38,867 

2,926 

0 

0 

2,926 

4,200 

0 

0 

4,200 

13,963 

74 

0 

14,027 

39 

0 

0 

39 

8,728 

64 

0 

8,792 

1,674 

30 

0 

1,704 

121,284 

267 

0 

121,651 

281 

2 

0 

283 

21,866 

4 

0 

21,860 

131,043 

29 

0 

131,072 

1,900 

0 

0 

1,900 

14 

0 

0 

14 

30,402 

87 

0 

30,489 

oooooooooooooo 


Arkansas — Continued  |  California — Continued 
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County 
allotment, 
sum  of 
columns 
(1),  (2), 
and  (3) 

(4) 

1 

21 

Adjustment 
from  State 
reserve  for 
trends 

(3) 

oo 

Allocation 
from  State’s 
share  of 
national 
reserve 

(2) 

©e* 

Computed 

county 

allotment 

(1) 

i 

10 
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°32222®o» 

8 

871 

488 

483 

912 

302 

109 

14 

239  j 

si~  »8*  *>' 

North  Carolina — Continued  |  Oklahoma — Continued 

[Acres]  [Acres] 
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section  establishes  the  State  reserve  and 
its  allocation  among  uses  for  the  1964 
crop  of  extra  long  staple  cotton.  It  also 
establishes  the  county  allotment. 

(b)  Notice  that  the  Secretary  was  pre¬ 
paring  to  establish  State  and  county 
allotments  was  published  in  the  Federal 
Register  on  September  14,  1963  (28  F.R. 
10001),  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238 ;  5  U.S.C.  1003) .  The  data,  views 
o  and  recommendations  received  in  re- 
sponse  to  such  notice  have  been  duly 
o  considered. 

(C)  since  the  allocations  under  this 
’  o  section  require  immediate  action  by  the 
o  Agricultural  Stabilization  and  Conserva- 
o  tion  State  and  county  committees,  it  is 
124  essential  that  §  722.344  be  made  effective 
2  334)  as  soon  as  possible.  Accordingly,  it  is 
2^549  hereby  determined  and  found  that  com- 
mo  pliance  with  30-day  effective  date  re - 
2  quirement  of  section  4  of  the  Adminis- 
o  trative  Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest,  and 
’  636  §  722.344  shall  be  effective  upon  filing  this 
jj’  ^  document  with  the  Director,  Office  of  the 

n!  174  Federal  Register. 

o 

l  Authority:  §  722.344  Issued  under  secs.  344, 
293  347,  375,  63  Stat.  670,  as  amended,  63  Stat. 

— 0  675,  as  amended,  52  Stat.  66,  as  amended; 

I  7  U.S.C.  1344,  1347, 1375. 

!  §  722.344  State  reserve  and  county  allot¬ 

ment  for  the  1964  crop  of  extra  long 
staple  cotton. 

(a)  State  reserve.  The  State  reserve 
for  each  State  shall  be  established  and 
allocated  among  uses  as  shown  in  the 
following  table  for  the  1964  crop  of  extra 
long  staple  cotton  pursuant  to  §  722.308 
L  of  the  acreage  allotment  regulations  for 
the  1964  and  succeeding  crops  of  extra 
long  staple  cotton  (28  F.R.  11034) .  It  is 
-  hereby  determined  that  no  State  reserve 

1  for  trends,  abnormal  conditions,  small 
7  farms  or  new  farms  is  required.  The 

allocation  of  State  reserve  for  inequity 
3  and  hardship  cases  to  counties  in  New 
Mexico  is  required  primarily  to  adjust 

2  allotments  for  farms  which  were  new 
2  ELS  cotton  farms  for  1963. 


Texas— Continued 
[Acres] 


Allocation 
from  State 
reserve  lor 
nequity  and 
hardship 
cases 


County 
allotment, 
sum  of 
columns 
(1),  (2), 
an  d  (3) 


Allocation 
from  State’s 
share  of 
national 
reserve 


Adjustment 
from  State 
reserve  for 
_  trends 


Computed 

county 

allotment 


County 


30,188 

11 

126,280 
10, 195 
3,029 
47,046 
31, 173 
4,405 
479 
3,063 
22 
1,050 
119 
19,794 
21,614 
6,575 
4,458 
1,634 
20, 694 
1,620 
61,805 
24,344 
6,465 
43, 542 
78,212 
93,860 
6,374 


30,006 

11 

126,208 
10,120 
3,029 
47,033 
31,081 
4,405 
428 
2, 768 
3 

1,040 
119 
19,571 
21,356 
5,470 
4,439 
1,604 
20,159 
1,608 
61, 145 
24,224 
5,323 
43,  493 
77,926 
93,603 
6,374 
12 
2,463 
3,772 
29, 591 
10,370 
1,966 
7,481 


Taylor - 

Terrell - 

Terry . . . 

Throckmorton— 

Titus - 

Tom  Green - 

Travis - 

Trinity - 

Tyler . 

Upshur - 

Upton. . 


Uvalde - 

Val  Verde.. 
Van  Zandt . 
Victoria.— 

Walker - 

Waller.. — 

Ward - 

Washington 

Webb . 

Wharton... 

Wheeler - 

Wlcbita - 

Wilbarger.. 

Willacy - 

Williamson. 

Wilson . 

Winkler.... 

Wise . 

Wood - 

Yoakum... 
Young . 


Zapata 


Zavala. 


Virginia 

[Acres] 


Allocation  from  State 
reserve  for— 


County 
allotment 
sum  of 
columns  (1), 
(2),  and  (3) 


Allocation 
from  State’s 
share  of 
national 
reserve 


Adjustment 
from  State 
reserve  for 
trends 


Computed 

county 

allotment 


County 


Small  farms 


Accomack 


8.1 

1.5 

1.985.6 

2.0 

12.3 
23.5 

1.5 

6.4 
240.9 

16.7 
4,324.3 

2.2 

284.3 
221.6 

1,850.0 
1, 684.2 
1.7 

6.6 

67.7 

4.478.6 

9.4 

1.622.6 

7.4 


Appomattox. 


Brunswick. 


Caroline 


Charlotte. 


Chesterfield 


Cumberland. 


Dinwiddle. 


Franklin 


Greensville 


Halifax 


Isle  of  Wight 
Lunenburg.. 


Allocations  from  State 
reserve  for— 


Mecklenburg 


Total 

state 

reserve 


Nansemond 


Patrick _ 

Prince  Edward 
Prince  George.. 


Inequity 
and  hard¬ 
ship  cases 


Southampton 


Arizona 


Virginia  Beach 


California. 

Florida— 


Georgia. 


(Secs.  344,  375,  63  Stat.  670,  as  amended,  52 
Stat.  66,  as  amended;  7  U.S.C.  1344,  1375) 

Effective  date.  Date  of  filing  this 
document  with  the  Director,  Office  of 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  2, 1963. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[P.R.  Doc.  63-12621;  Filed,  Dec.  2,  1963; 
3:23  p.m.] 
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PART  722— COTTON 

Subpart — National  Marketing  Quota, 

National  Allotment  and  Apportion¬ 
ment  to  the  States  and  Counties  for  -  (b)  County  allotment.  The  county 
the  1964  Crop  of  Extra  Long  Staple  allotment  is  established  for  the  1964  crop 
Cotton  of  extra  long  staple  cotton  in  accordance 

_  _  with  §  722.309  of  the  acreage  allotment 

State  Reserve  and  County  Allotment  regulations  for  the  1964  and  succeeding 

(a)  Section  722.344  is  issued  pursuant  cr°Ps  of  extra  long  staple  cotton  (28  F.R. 
to  the  Agricultural  Adjustment  Act  of  11034).  The  following  table  sets  forth 
1938,  as  amended  (52  Stat.  31,  as  the  county  allotment  and  allocations 
amended,  7  UJS.C.  1281  et  seq.).  This  from  the  State  reserve: 


New  Mexico. 

Texas _ 

Puerto  Rico. 
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Arizona 

[Acres] 


County 

County 

allotment 

a) 

Allocations 
from  state 
reserve  for— 
Inequity  and 
hardship  cases 

(2) 

Cochise . 

261 

0 

Gila . 

18 

0 

Graham _ 

13, 614 

0 

Maricopa . 

20,171 

0 

Pima . . . 

3, 759 

0 

Pinal . . 

10,099 

0 

Santa  Cruz . . 

30 

0 

Yuma . 

465 

0 

State . 

48,317 

0 

California 


Imperial . . . . . 

143 

0 

Riverside . 

603 

0 

State . 

746 

0 

Florida 


Alachua . 

78 

0 

Bradford . 

11 

0 

Hamilton . 

6 

0 

Jefferson . 

1 

0 

Lake . . . 

59 

0 

Madison _ 

32 

0 

Marion _ _ 

139 

0 

Putnam . 

7 

0 

Sumter . 

78 

0 

8uwannee„_ . . 

3 

0 

Union . 

68 

0 

Volusia _ _ 

10 

0 

State . 

482 

0 

Georgia 


Berrien . 

126 

0 

Cool . 

32 

0 

Lanier . 

1 

0 

State . 

159 

0 

New  Mexico 

Chaves . 

0 

61 

Dona  Ana _ 

21, 447 

160 

Eddy . 

150 

33 

Hidalgo . . 

0 

34 

Luna . 

56 

114 

Otero . 

31 

20 

Sierra . . . 

244 

41 

State . . . 

21,928 

463 

Texas 


Brewster . - 

18 

0 

Culberson . 

329 

0 

El  Paso... . 

27,489 

0 

Hudspeth . - 

3,456 

0 

Loving . . . . 

12 

0 

Pecos . . . 

709 

0 

Presidio . . 

137 

0 

Reeves . . . . 

6,860 

0 

Ward _ _ - .  - 

123 

0 

State . 

39,133 

0 

Puerto  Rico 


North . . 

985.6 

6 

South . . 

181.4 

0 

Total . - 

1. 167.0 

6 

Effective  date. 

Date  of 

filing 

this 

document  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  2,  1963. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FB.  Doc.  63-12622;  Filed,  Dec.  2,  1963; 
3:23  p.m.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Sugar),  Department  off  Agriculture 

SUBCHAPTER  F— DETERMINATION  OF  NORMAL 

YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 

AND  CROP  DEFICIENCY  PAYMENTS 

[Sugar  Determination  847.2  Rev.,  Supp.  9] 

PART  847 — PUERTO  RICO 

Approved  Local  Producing  Areas  for 
1962-63  Crop 

Pursuant  to  the  provisions  of  §  847.2, 
as  revised  (27  F.R.  6080) ,  the  Director  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service  Caribbean  Area  Office 
hereby  makes  the  following  determina¬ 
tions: 

§847.11  Approved  local  producing 
areas  in  Puerto  Rico. 

For  purposes  of  considering  eligibility 
of  farms  for  abandonment  and  crop  de¬ 
ficiency  payments  on  the  1962-63  sugar¬ 
cane  crop  in  Puerto  Rico,  each  of  the  fol¬ 
lowing  named  municipalities  and  single 
wards  are  determined  to  be  local  pro¬ 
ducing  areas  in  which  due  to  drought 
the  actual  yields  of  sugar  for  the  1962-63 
crop  year  from  ten  percent  or  more  of 
the  total  number  of  farms,  or  part  of 
farms;  or  from  ten  percent  or  more  of 
the  total  planted  acreage  of  sugarcane 
in  each  such  local  producing  area  were 
below  80  percent  of  the  applicable  farm 
normal  yields: 

(a)  Municipalities.  Afiasco,  Cabo 
Rojo,  Hormigueros,  Lajas,  Mayaguez, 
Rincon,  San  German,  and  Yauco. 

(b)  Single  wards.  Wards  Atalaya, 
Cerro  Gordo,  Cruces,  Jaguey,  Piedras 
Blancas,  and  Rio  Grande  of  the  munici¬ 
pality  of  Aguada;  Wards  Cuevas,  Rucio, 
and  Tallaboa  Alta  of  the  municipality 
of  Penuelas ;  and  Wards  Canas,  Maruefio, 
and  Quebrada  Limdn  of  the  municipal¬ 
ity  of  Ponce. 

Statement  of  bases  and  considerations. 
One  of  the  conditions  of  eligibility  of  a 
farm  in  Puerto  Rico  for  an  acreage 
abandonment  or  crop  deficiency  payment 
in  connection  with  the  production  of 
sugar  from  sugarcane  is  that  the  faVm 
be  located  in  a  local  producing  area  for 
which  the  Director  of  the  Agricultural 
Stabilization  and  Conservation  Service 
Caribbean  Area  Office  determines  that 
drought,  flood,  storm,  disease,  or  insects 
have  damaged  a  substantial  part  of  the 
sugarcane  crop  in  such  area. 

The  purpose  of  this  supplement  is  to 
set  forth  that  the  specified  municipali¬ 
ties  and  single  wards  have  been  deter¬ 
mined  to  comprise  local  producing  areas 
for  the  1962-63  crop  and  that  such  areas 
have  qualified  under  the  requirements 
relating  to  crop  damage.  Any  sugar¬ 
cane  producer  on  a  farm  which  is 
located  in  whole  or  in  part  in  any  one  of 
these  local  producing  areas  and  which  is 
otherwise  qualified,  may  apply  for  pay¬ 
ment  accordingly,  if  he  has  not  already 
done  so. 

Carlos  G.  Troche, 
Director,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Serv¬ 
ice,  Caribbean  Area  Office. 

November  13, 1963. 

[F.R.  Doc.  63-12694;  Filed,  Dec.  6,  1963; 

8:47  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  off  Agriculture 

[Navel  Orange  Beg.  40] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.340  Navel  Orange  Regulation  40. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907;  27  F.R.  10087),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  -Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges 
as  hereinafter  provided  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJS.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  5, 1963. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
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may  be  handled  during  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  December  8, 
1963,  and  ending  at  12:01  a.m.,  P.s.t., 
December  15,  1963,  are  hereby  fixed  as 
follows: 

(1)  District  1:  1,300,000  cartons; 

(ii)  District  2:  86,276  cartons; 

(iii)  District  3:  175,000  cartons; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,"  “District  2,”  “District  3,” 
"District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  UJ3.C. 
601-674) 

Dated:  December  6, 1963. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FH  Doc.  63-12792;  Piled,  Dec.  6,  1963; 
1  11:22  a.m.] 


[Lemon  Reg.  86] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

.  .  Limitation  of  Handling 

§  910.386  Lemon  Regulation  86. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  F.R.  8346),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
tiie  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur- 
big  the  period  specified  herein  were 


FEDERAL  REGISTER 

promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  Identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  4,  1963. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  ajn.,  P.s.t., 
December  8,  1963,  and  ending  at  12:01 
a.m.,  P.s.t.,  December  15,  1963,  are  here¬ 
by  fixed  as  follows: 

(1)  District  1:  32,550  cartons; 

(ii)  District  2:  125,550  cartons; 

(iii)  District3:  69,750  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  In  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  5, 1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  63-12744;  Filed,  Dec.  6,  1963; 

8:48  a.m.] 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

SUBCHAPTER  A— GENERAL  REGULATIONS  AND 
POLICIES 

[Arndt.  2] 

PART  1400 — RULES  OF  CONTRACT 
DISPUTES  BOARD  FOR  COMMOD¬ 
ITY  CREDIT  CORPORATION 

Debarment 

The  rules  of  Contract  Disputes  Board 
for  Commodity  Credit  Corporation,  as 
amended  (14  F.R.  1865,  20  F.R.  8535  and 
28  FJt.  579)  are  further  amended  by 
adding  thereto  a  new  section  as  follows : 

§  1400.6  Debarment. 

(a)  Upon  the  request  of  the  Executive 
Vice  President  or  other  officer  of  the 
Corporation  the  Board  shall  exercise  the 
authority  of  the  Executive  Vice  President 
or  other  officer  in  connection  with  the 
suspension  or  debarment  of  any  person, 
firm,  corporation,  or  other  business 
entity,  from  contracting  with  the  Corpo¬ 
ration  or  from  otherwise  participating 
in  programs  administered  or  financed 
by  the  Corporation. 

(b)  Requests  for  action  by  the  Board 
under  the  provisions  of  this  section  shall 
be  submitted  to  the  Executive  Secretary 
of  the  Board  and  shall  set  forth  a  sum- 
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mary  of  the  grounds  on  which  the  Execu¬ 
tive  Vice  President  or  other  officer  pro¬ 
poses  suspension  or  debarment  of  the 
person,  firm,  corporation  or  other  busi¬ 
ness  entity  involved.  The  Executive 
Secretary  of  the  Board  shall  forward  a 
copy  of  such  request  to  thq  party  or 
parties  named  therein  together  with  a 
notice  stating  that  the  party  or  parties 
involved  shall  have  30  days  from  the  date 
of  mailing  of  such  notice  to  answer  in 
writing  the  allegations  contained  in  the 
request.  Said  answer  shall  be  deemed  a 
submission  to  the  Board  within  the 
meaning  of  these  rules  and  these  rules 
shall  be  applicable  to  proceedings  under 
this  section  to  the  same  extent  and  effect 
as  in  appeals  to  the  Board:  Provided, 
That  action  under  this  section  1400.6 
shall  not  be  deemed  an  appeal  but  rather 
the  de  novo  exercise  of  authority  other¬ 
wise  vested  in  the  Executive  Vice  Presi¬ 
dent  of  the  Corporation. 

(c)  If  no  answer  is  received  by  the 
Executive  Secretary  of  the  Board  within 
the  30  day  period  specified  in  paragraph 
(b)  of  this  section,  the  allegations  con¬ 
tained  in  the  request  shall  be  deemed 
admitted  and  the  Board  shall  consider 
the  request  and  determine  whether  on 
the  basis  of  such  allegations  suspension 
or  debarment  is  warranted  and,  if  so, 
the  period  thereof.  If  an  answer  is  re¬ 
ceived  within  the  period  referred  to  in 
paragraph  (b)  of  this  section  and  an 
oral  presentation  or  written  presenta¬ 
tion  has  been  made  as  provided  in  these 
rules,  the  Board  shall  upon  the  informa¬ 
tion  available  to  it,  determine  whether 
suspension  or  debarment  is  warranted 
and  if  so  the  period  thereof.  Notice  of 
the  decision  of  the  Board  in  matters  be¬ 
fore  it  under  the  provisions  of  this  sec¬ 
tion  shall  be  given  to  all  interested 
parties. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

W.  E.  Underhill, 
Chairman,  Contract  Disputes 
Board  lor  Commodity  Credit 
Corporation. 

December  3,  1963. 

[FJR.  Doc.  63-12713;  Filed,  Dec.  6,  1963; 

8:48  am.] 


SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[C.C.C.  Grain  Price  Support  Regs.,  1963-Crop 
Rice  Suppl.  Arndt.  1] 

PART  1421—  GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1963-Crop  Rice  Loan  and 
Purchase  Agreement  Program 

Cooperative  Marketing  Associations 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
28  FE.  5149  and  containing  specific  re¬ 
quirements  of  the  1963-crop  rice  price 
support  program  are  hereby  amended  as 
follows: 

Section  1421.2703  (f)  and  (k)  are 
amended  by  deleting  the  entire  para¬ 
graphs  and  substituting  in  place  thereof 
the  following: 
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RULES  AND  REGULATIONS 


§  1421.2703  Cooperative  marketing  as¬ 
sociations. 

•  •  »  *  • 

(f)  Uniform  marketing  agreement. 
All  eligible  rice  which  is  delivered  to  the 
association  by  producer-members  and 
which  is  included  in  a  pool  consisting  in 
whole  or  in  part  of  rice  on  which  price 
support  is  obtained  from  CCC  must  be 
marketed  through  the  association  pursu¬ 
ant  to  a  uniform  marketing  agreement 
between  the  association  and  each  of  its 
producer-members  who  deliver  such 
eligible  rice. 

***** 

(k)  Distribution  of  proceeds.  The  as¬ 
sociation  may  establish  separate  pools 
for  rice  acquired  from  its  members.  Pro¬ 
ceeds  of  marketing  of  any  pool  which 
consists  in  whole  or  in  part  of  rice  on 
which  price  support  is  obtained  from 
Commodity  Credit  Corporation  shall  be 
distributed  only  to  members  participat¬ 
ing  in  such  pool  on  a  proportionate  basis 
according  to  the  quantity  and  quality  of 
the  rice  delivered  by  each  member  which 
is  included  in  such  pool.  All  rice  in¬ 
cluded  in  such  a  pool  must  be  eligible 
for  price  support  and  must  have  been 
produced  by  eligible  producers  who  are 
members  of  the  association.  Allocations 
of  costs  and  expenses  as  between  sep¬ 
arate  pools  shall  be  made  in  accordance 
with  sound  accounting  principles  and 
practices.  Any  losses  incurred  by  the  as¬ 
sociation  in  marketing  rice  not  included 
in  a  pool  consisting  in  whole  or  in  part 
of  rice  on  which  price  support  is  obtained 
from  Commodity  Credit  Corporation 
shall  not  be  assessed  against  the  proceeds 
of  marketing  of  such  a  pool. 

***** 

(Sec.  4,  62  Stat.  1070  as  amended;  16  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  101,  401,  62  Stat.  1051  as  amended,  1054, 
sec.  302,  72  Stat.  988;  15  U.S.C.  714c,  7  U.S.C. 
1421,  1441) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  3,  1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  63-12716;  Filed,  Dec.  6,  1963; 

8:48  am.] 


[C.C.C.  Grain  Price  Support  Reg.,  1963-Crop 
Soybean  Supp.;  Arndt.  1] 

PART  1421—  GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1963-Crop  Soybean  Loan 
and  Purchase  Agreement  Program 

Cooperative  Marketing  Associations 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation,  published  in 
28  F.R.  10197  and  containing  specific  re¬ 
quirements  of  the  1963 -crop  soybean 
price  support  program  are  hereby 
amended  as  follows: 

Section  1421.2903  (f)  and  (k)  are 
amended  by  deleting  the  entire  para¬ 
graphs  and  substituting  in  place  thereof 
the  following: 


§  1421.2903  Cooperative  marketing  as¬ 
sociations. 

*  *  * .  -  •  • 

(f)  Uniform  marketing  agreement. 
All  eligible  soybeans  which  are  delivered 
to  the  association  by  producer-members 
and  which  are  included  in  a  pool  con¬ 
sisting  in  whole  or  in  part  of  soybeans 
on  which  price  support  is  obtained  from 
CCC  must  be  marketed  through  the  as¬ 
sociation  pursuant  to  a  uniform  market¬ 
ing  agreement  between  the  association 
and  each  of  its  producer -members  who 
deliver  such  eligible  soybeans. 

***** 

(k)  Distribution  of  proceeds.  The  as¬ 
sociation  may  establish  separate  pools 
for  soybeans  acquired  from  its  members. 
Proceeds  of  marketing  of  any  pool  which 
consists  in  whole  or  in  part  of  soybeans 
on  which  price  support  is  obtained  from 
Commodity  Credit  Corporation  shall  be 
distributed  only  to  members  participat¬ 
ing  in  such  pool  on  a  proportionate  basis 
according  to  the  quantity,  quality,  and 
point  of  production  of  the  soybeans  de¬ 
livered  by  each  member  which  are  in¬ 
cluded  in  such  pool.  All  soybeans  in¬ 
cluded  in  such  a  pool  must  be  eligible 
for  price  support  and  must  have  been 
produced  by  eligible  producers  who  are 
members  of  the  association.  Allocations 
of  costs  and  expenses  as  between  sepa¬ 
rate  pools  shall  be  made  in  accordance 
with  sound  accounting  principles  and 
practices.  Any  losses  incurred  by  the 
association  in  marketing  soybeans  not 
included  in  a  pool  consisting  in  whole  or 
in  part  of  soybeans  on  which  price  sup¬ 
port  is  obtained  from  Commodity  Credit 
Corporation  shall  not  be  assessed  against 
the  proceeds  of  marketing  of  such  a  pool. 
***** 

(Sec.  4,  62  Stat.  1070  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  203,  301,  401,  63  Stat.  1054;  7  U.S.C. 
1446(d),  1447,  1421) 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  3, 1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  63-12717;  Filed,  Dec.  6,  1963; 

8:48  am.] 


PART  1421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1964  Payment-in-Kind  Reg¬ 
ulations — Price  Support  and  Diver¬ 
sion 

Sec. 

1421.3731  Purpose. 

1421.3732  Form  of  payment. 

1421.3733  Description  of  certificates. 

1421.3734  Setoffs  and  assignments. 

1421.3735  Cash  advance  to  payee. 

1421.3736  Marketing  of  certificates. 

1421.3737  Redemption  in  grain  by  payees. 

1 42 1 .3738  Where  to  apply. 

1421.3739  Grain  under  farm  storage  price 

support  loan. 

1421.3740  Grain  under  warehouse  storage 

price  support  loan. 

1421.3741  Deliveries  of  grain  in  warehouses 

to  payee. 


Sec. 

1421.3742  Deliveries  to  payee  of  grain  from 

CCC  bin  sites. 

1421.3743  Delivery  of  grain  to  payees  in  non- 

storage  areas. 

1421.3744  Redemptions  by  subsequent  hold¬ 

ers. 

1 42 1 .3745  Issuance  of  balance  certificates.  - 

1421.3746  Overdeliveries. 

1421.3747  Administration. 

1421.3748  ASCS  commodity  offices. 

Authority:  §§  1421.3731  to  1421.3748  Is- 
sued  under  secs.  4  and  5,  62  Stat.  1070,  as 
amended;  secs.  105  (a)  and  (d),  63  Stat. 
1051,  as  amended;  sec.  16(h),  49  Stat.  U5it 
as  amended;  15  U.S.C.  714  (b)  and  (c);  7 
UJS.C.  1441, 16  U.S.C.  590(p) . 

§  1421.3731  Purpose. 

The  regulations  in  this  subpart  provide 
for  price  support  and  diversion  payments 
earned  under  the  1964  Feed  Grain  Pro¬ 
gram  Regulations  to  be  made  by  actual 
or  constructive  delivery  of  negotiable 
certificates,  and  for  the  making  of  cash 
advances  to  producers  who  wish  Com¬ 
modity  Credit  Corporation’s  (hereafter 
called  “CCC”)  assistance  in  the  market¬ 
ing  of  certificates  earned  by  them,  it 
also  provides  the  methods  by  which  CCC 
shall  redeem  certificates  and  market  cer¬ 
tificates  for  which  its  assistance  in  mar¬ 
keting  has  been  requested. 

§  1421.3732  Form  of  payment. 

A  producer  entitled  to  a  payment  un¬ 
der  the  1964  Feed  Grain  Program  Regu¬ 
lations  (hereinafter  called  “payee”)  shall 
receive  payment  in  the  form  of  a  nego¬ 
tiable  Payment-In-Kind  Certificate 
(Form  OCC-139)  (herein  called  “certifi¬ 
cate”),  issued  by  the  county  office,  ex¬ 
cept  that  if  a  payee  requests  CCC’s  assist¬ 
ance  in  the  marketing  of  his  certificate 
at  the  time  of  applying  for  payment,  the 
county  office  shall  make  a  cash  advance 
to  such  payee  as  provided  in  this  subpart 
and  credit  a  certificate  pool  with  the 
value  of  the  certificate  earned  by  him. 

§  1421.3733  Description  of  certificates. 

(a)  Terms.  Any  certificate  issued 
shall  be  subject  to  the  provisions  em¬ 
bodied  in  it  and  the  applicable  provisions 
of  this  subpart. 

(b)  Face  value.  The  face  value  of 
the  certificate  (s)  is  the  amount  (s)  for 
which  the  payee  is  approved  for  pay¬ 
ment.  A  certificate  shall  be  accepted  by 
CCC  at  face  value  if,  within  30  days  after 
the  date  of  issuance  shown  thereon,  it  is 
tendered  to  CCC  for  redemption  in  grain 
or  for  marketing.  If  after  such  30  day 
period  the  certificate  is  tendered  to  CCC 
for  redemption  in  grain  or  for  marketing, 
the  value  at  which  the  certificate  is  ac¬ 
cepted  shall  be  the  face  value  reduced  by 
one  twenty-fifth  of  one  percent  for  each 
day  beginning  on  the  31st  day  after  is¬ 
suance  to  but  not  including  the  date  of 
redemption,  or,  if  it  is  tendered  for  mar¬ 
keting,  the  date  it  is  tendered  to  CCC. 
Such  reduction  in  value  shall  cover  stor¬ 
age  and  carrying  charges. 

(c)  Date  of  issuance.  The  date  of  is¬ 
suance  shown  on  the  certificate  shall  be 
the  date  the  certificate  is  issued.  Sub¬ 
stitute  certificates  issued  to  replace  orig¬ 
inal  certificates  never  received  by  the 
payee  shall  bear  a  current  date  of  issu¬ 
ance.  Substitute  certificates  issued  to 
replace  other  original  certificates  shall 
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be&r  the  same  date  of  issuance  as  the 
certificate  being  replaced. 

(d)  Signature  and  countersignature. 
To  be  valid,  the  certificates  must  be 
signed  and  countersigned  by  authorized 
representatives  of  CCC. 

§  1421.3734  Setoffs  and  assignments. 

(a)  Producer  indebtedness.  Setoffs 
against  amounts  due  the  producer  under 
this  program  shall  be  made  as  provided 
in  the  Secretary’s  Setoff  Regulations, 
part  13  of  this  title  (23  F.R.  3757)  and 
any  amendments  thereto.  Constructive 
delivery  of  certificates  earned  by  the 
payee  and  representing  the  amounts  set 
off  shall  be  made  by  crediting  the  cer¬ 
tificate  pool  with  their  value.  CCC  shall 
make  a  cash  advance  in  payment  of  the 
indebtedness  set  off  against  the  payment 
earned  by  the  payee.  Such  cash  ad¬ 
vance  shall  be  made  by  issuance  of  CCC 
sight  draft  (s)  payable  to  the  creditor 
agency (s)  to  which  the  producer  is  in¬ 
debted. 

(b)  Right  to  contest.  A  set  off  shall 
not  deprive  the  producer  of  any  right  he 
might  otherwise  have  to  contest  the  just¬ 
ness  of  the  indebtedness  against  which 
the  set  off  is  made  either  by  administra¬ 
tive  appeal  or  by  legal  action. 

(c)  Assignments.  Payments  earned 
under  a  program  cannot  be  assigned,  ex¬ 
cept  that  certificates  received  by  a  payee 
may  be  negotiated  to  a  subsequent 
holder. 

§  1421.3735  Cash  advance  to  payee. 

A  cash  advance  shall  be  made  by  the 
county  office  to  any  payee  who  requests 
CCC’s  assistance  in  marketing  of  the 
certificate  earned  by  him  under  a  pro¬ 
gram.  Only  the  payee  shall  have  this 
option.  If  such  request  is  made  at  the 
time  the  payee  applies  for  payment,  CCC 
shall  make  constructive  delivery  of  the 
certificate  to  the  payee  by  crediting  a 
certificate  pool  with  the  value  of  the 
certificate  earned  by  him.  A  payee  who 
does  not  request  CCC’s  assistance  in 
marketing  his  certificate  at  such  time 
may  subsequently  request  CCC’s  assist¬ 
ance  in  marketing  his  certificate  by  de¬ 
livering  it  to  the  county  office.  Such  cer¬ 
tificate  shall  also  be  credited  to  the  cer¬ 
tificate  pool.  A  cash  advance  to  a  payee 
shall  be  made  in  the  form  of  a  CCC 
sight  draft  for  the  face  value  of  the  cer¬ 
tificate  earned  by  him  less  any  applica¬ 
ble  reduction  in  value  for  storage  and 
carrying  charges.  A  payee  cannot  utilize 
such  sight  drafts  or  the  proceeds  thereof 
to  acquire  grain  from  CCC  under  this 
program  except  as  provided  in  §  1421.- 
3736. 

§  1421.3736  Marketing  of  certificates. 

(a)  All  certificates  for  which  payees 
have  requested  CCC’s  assistance  in  mar¬ 
keting  shall  be  pooled  by  CCC  and  shall 
lose  their  identity  as  individual  certifi¬ 
cates.  The  amount  of  the  certificate 
pool(s)  shall  be  the  total  of  the  value  of 
certificates  of  which  CCC  has  made  con¬ 
structive  delivery  to  the  payees  and  the 
Value  of  the  certificates  presented  to  the 
county  office  by  the  payees  for  marketing 
,  by  CCC.  Such  amount  shall  be  equal  to 
the  amount  of  cash  advances.  CCC  shall 
market  the  rights  represented  by  pooled 
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certificates  at  such  times  and  in  such 
manner  as  it  determines  will  best  effectu¬ 
ate  the  purposes  of  the  program.  Such 
rights  shall  be  marketed  for  immediate 
use  by  the  purchaser  to  obtain  delivery 
of  grain  from  CCC.  CCC  reserves  the 
right  to  determine  the  time  and  place 
of  delivery  and  the  kind,  class,  grade, 
quality,  and  quantity  of  grain  delivered 
in  redemption  of  such  rights.  Such  grain 
delivered  by  CCC  shall  be  valued  at  the 
market  price  at  point  of  delivery  as  de¬ 
termined  by  CCC,  but  not  less  than  the 
applicable  loan  rate,  plus  reasonable 
carrying  charges  as  determined  by  the 
Executive  Vice  President  of  CCC,  or  his 
designee.  Such  grain  shall  not  be  eligible 
for  tender  to  CCC  under  the  price  sup¬ 
port  program.  The  term  “applicable 
loan  rate’’  as  used  in  this  section  and 
§  1421.3737  means  current  support  price 
minus  that  part  of  the  current  support 
price  made  available  through  payments 
in  kind. 

(b)  The  term  “Certificate  Pool  Sale — 
Peed  Grain  Program”  used  in  contracts 
of  CCC  shall  be  deemed  to  refer  to  a 
transaction  involving  the  sale  of  rights 
represented  by  pooled  certificates  and 
the  immediate  use  of  such  rights  to 
acquire  grain  from  CCC. 

§  1421.3737  Redemption  in  grain  by 
payees. 

Certificates  may  be  redeemed  in  com, 
grain  sorghum,  or  barley  at  the  option 
of  CCC.  The  term  “grain”  used  herein 
refers  to  com,  barley,  and  grain  sorghum. 
CCC  reserves  the  right  to  determine  the 
kind,  class,  grade,  or  quality  of  grain  for 
which  certificates  may  be  redeemed  or  to 
restrict  the  availability  of  any  grain  in 
any  area  at  any  time  whenever  such  ac¬ 
tion  is  deemed  necessary,  either  to  effec¬ 
tuate  the  purposes  of  the  program  or  in 
the  interest  of  CCC  inventory  manage¬ 
ment.  Certificates  held  by  a  payee  shall 
be  redeemed,  at  the  option  of  CCC,  in 
grain  in  warehouses,  in  CCC  bin  sites  or 
at  points  designated  by  CCC  in  the 
county  in  which  the  certificate  was  is¬ 
sued  or  in  the  nearest  county  in  which 
grain  is  made  available  for  redemption. 
Certificates  may  also  be  redeemed  in 
grain  delivered  by  a  payee  under  such 
price  suport  loans  as  may  be  designated 
by  CCC.  Grain  delivered  by  CCC  in  re¬ 
demption  of  certificates  shall  be  valued 
at  market  price  at  point  of  delivery  as 
determined  by  CCC,  but  not  less  than  the 
applicable  loan  rate,  plus  reasonable  car¬ 
rying  charges  as  determined  by  the 
Executive  Vice  President  of  CCC,  or  his 
designee.  Such  grain  shall  not  be  eligible 
for  tender  to  CCC  under  the  price  support 
program.  , 

§  1421.3738  Where  to  apply. 

Payees  who  wish  to  obtain  redemption 
of  certificates  in  grain  to  be  delivered  by 
them  under  a  price  support  loan  must 
apply  to  the  county  office  which  approved 
the  loan.  Payees  who  wish  to  obtain  re¬ 
demption  of  certificates  in  other  CCC- 
owned  grain  must  apply  to  the  county 
office  which  issued  the  certificates.  If 
CCC-owned  grain  is  not  available  in  such 
county,  the  county  office  will  direct  the 
payee  to  the  nearest  county  office  having 
grain  available  for  redemption. 
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§  1421.3739  Crain  under  farm  storage 

price  support  loan. 

(a)  Subject  to  the  provisions  of  this 
subpart,  in  case  of  grain  which  a  payee 
has  under  a  farm  storage  price  support 
loan,  including  any  reseal  or  extended 
reseal  loan,  upon  the  request  of  the 
payee,  CCC  will  (1)  accelerate  the  ma¬ 
turity  date  of  the  loan,  (2)  permit  de¬ 
livery  to  CCC  on  the  farm  where  stored 
of  the  payee’s  grain  mortgaged  to  CCC  in 
settlement  of  such  loan,  and  (3)  permit 
the  payee  to  obtain  redemption  of  cer¬ 
tificates  issued  to  him  under  the  program 
by  delivery  to  him  of  such  grain  on  the 
farm  where  stored.  An  inspection  of  the 
grain  will  be  made  by  a  representative  of 
the  county  committee  prior  to  accelera¬ 
tion  of  the  maturity  date  of  the  loan. 

If  it  is  determined  that  all  the  grain 
under  loan  is  still  in  storage,  notwith¬ 
standing  the  provisions  of  the  applicable 
price  support  bulletin,  settlement  of  the 
loan  will  be  made  on  the  basis  of  the 
quantity  set  forth  in  the  loan  documents. 
The  quality  for  settlement  purposes  shall 
be  as  determined  by  CCC.  If  on  inspec¬ 
tion  of  the  grain  a  shortage  is  discovered, 
the  grain  will  be  ordered  delivered  by  CCC 
to  a  point  where  weights  can  be  obtained 
and  settlement  with  the  producer  shall 
be  made  on  the  basis  of  such  weights  in 
the  manner  provided  in  the  loan  docu¬ 
ments  and  price  support  bulletin.  Cer¬ 
tificates  cannot  be  used  to  satisfy 
amounts  due  under  loan. 

(b)  In  computing  storage  payments 
due  under  a  reseal  loan,  the  pro  rata  pay¬ 
ments  to  which  the  producer  is  entitled 
shall  be  based  on  the  storage  period  end¬ 
ing  on  the  date  the  commodity  is  deliv¬ 
ered  to  CCC  in  satisfaction  of  the  loan. 

(c)  Subject  to  the  provisions  of  this 
subpart,  delivery  of  a  portion  of  the  grain 
under  loan  shall  be  permitted  if  a  payee 
wishes  to  deliver  to  CCC  a  portion  of  the 
grain  under  loan  and  acquire  such  grain 
with  certificates.  In  such  event,  CCC 
shall  credit  the  note  with  the  settlement 
value  of  the  quantity  and  quality  de¬ 
livered.  Nothwithstanding  the  provi¬ 
sions  of  the  price  support  bulletin,  the 
quantity  delivered  shall  be  determined 
by  measurement.  The  quality  for  settle¬ 
ment  purposes  shall  be  as  determined  by 
CCC.  The  quantity  so  obtained  must  be 
removed  from  the  storage  structure  and 
segregated  from  the  grain  which  remains 
as  collateral  for  the  outstanding  balance 
of  the  loan,  unless  such  quantity  is  under 
separate  seal.  The  provisions  as  to  in¬ 
spection  and  adjustment  for  storage 
charges  in  paragraphs  (a)  and  (b)  of 
this  section  shall  apply  to  any  grain  so 
delivered.  If  on  inspection  a  shortage 
is  discovered,  the  maturity  date  of  the 
entire  loan  shall  be  accelerated,  the  grain 
shall  be  ordered  to  a  point  where  weights 
can  be  obtained,  and  settlement  shall  be 
made  in  the  manner  provided  in  the  loan 
documents  and  price  support  bulletin. 

§  1421.3740  Grain  under  warehouse 
storage  price  support  loan. 

(a)  Subject  to  the  provisions  of  this 
subpart,  in  the  case  of  grain  which  a 
payee  has  under  a  warehouse  storage 
loan,  at  the  request  of  the  payee,  CCC 
will  (1)  accelerate  the  maturity  date  of 
the  loan,  (2)  acquire  title  to  such  grain 
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in  satisfaction  of  the  loan,  and  (3)  per¬ 
mit  the  payee  to  obtain  redemption  of 
certificates  issued  to  him  by  delivery  to 
him  of  the  warehouse  receipts  represent¬ 
ing  such  grain.  Settlement  of  such  ware¬ 
house  storage  loan  will  be  made  as  pro¬ 
vided  in  the  applicable  loan  documents 
and  price  support  bulletin. 

(b)  Subject  to  the  provisions  of  this 
subpart,  CCC  will  acquire  title  to  a  por¬ 
tion  of  the  grain  a  payee  has  under  ware¬ 
house  loan  storage  and  will  deliver  the 
receipt  representing  such  grain  in  re¬ 
demption  of  certificates  if  a  payee  wishes 
to  redeem  certificates  in  such  grain. 
CCC  will  only  honor  such  requests  by 
payees  as  to  the  entire  quantity  of  grain 
represented  by  a  warehouse  receipt.  If 
the  value  of  certificates  held  by  the  payee 
is  insufficient  to  acquire  all  the  grain 
represented  by  a  warehouse  receipt,  CCC 
will  honor  the  payee’s  request  as  to  the 
portion  of  the  grain  represented  by  a 
warehouse  receipt  for  which  he  has  cer¬ 
tificates,  provided  at  the  time  of  redemp¬ 
tion  he  repays  in  cash  the  balance  of  the 
amount  due  on  the  loan  in  connection 
with  such  receipts  as  computed  under 
the  loan  documents  and  price  support 
bulletin.  CCC  shall  credit  the  loan  with 
the  settlement  value  of  the  quantity  and 
quality  of  the  grain  acquired  by  it  and 
with  any  amount  paid  on  the  loan,  in 
accordance  with  the  settlement  provi¬ 
sions  of  the  loan  documents  and  price 
support  bulletins. 

(c)  The  provisions  of  this  section  ap¬ 
ply  only  to  warehouse  storage  loans  on 
grain  with  no  transit  privileges.  Title 
and  risk  of  loss  shall  pass  to  the  payee  on 
delivery  to  him  of  the  warehouse  re¬ 
ceipts.  Any  difference  in  grade,  quality, 
and  quantity  of  grain  delivered  by  the 
warehouseman  to  the  payee  from  that 
described  on  the  warehouse  receipts  shall 
be  settled  between  the  payee  and  the 
warehouseman. 

(d)  In  the  case  of  grain  delivered  to 
a  payee  which  had  been  under  a  ware¬ 
house  storage  loan,  the  payee  shall  be 
responsible  to  the  warehouseman  for 
payment  of  all  warehouse  charges  on 
the  grain.  CCC  will  refund  to  the  payee 
any  storage  charges  which  had  been  de¬ 
ducted  by  it  from  the  loan  proceeds  on 
the  quantity  of  grain  delivered  in  re¬ 
demption  of  certificates  and  will  pay  to 
the  payee  the  receiving  and  load-out 
charge  applicable  to  such  grain  in  an 
amount  not  to  exceed  the  rate  specified 
in  the  Uniform  Grain  Storage  Agreement. 

§  1421.3741  Deliveries  of  grain  in  ware¬ 
houses  to  payee. 

(a)  Use  of  delivery  orders.  Ware¬ 
house  stored  grain  shall  be  delivered  to 
payees  “in  store.”  If  delivery  is  to  be 
made  of  warehouse-stored  grain  other 
than  deliveries  under  §  1421.3740  the 
county  office  shall  issue  a  Delivery  Order 
to  the  payee  setting  forth  the  net  quan¬ 
tity,  class,  grade,  and  quality  of  the  com¬ 
modity  to  be  delivered  to  the  payee,  and 
the  warehouse  in  which  the  grain  is  to 
be  delivered.  The  payee  may  obtain  the 
grain  by  presenting  the  Delivery  Order 
to  the  warehouseman.  Such  Delivery 
Orders  shall  not  be  transferable  and  may 
be  presented  to  the  warehouseman  only 
by  the  payee  to  whom  issued. 


(b)  Delivery  provisions.  Title  and 
risk  of  loss  to  the  grain  specified  in 
the  Delivery  Order  shall  pass  to  the 
payee  on  the  date  of  issuance  of  the  De¬ 
livery  Order  by  the  county  office.  CCC 
shall  be  responsible  for  all  warehouse 
charges  accruing  through  the  date  of  is¬ 
suance  of  the  Delivery  Order.  CCC  shall 
also  pay  the  warehouseman  the  load-out 
charge  applicable  to  the  grain  in  an 
amount  not  to  exceed  the  amount  speci¬ 
fied  in  Uniform  Grain  Storage  Agree¬ 
ment.  The  producer  shall  be  respon¬ 
sible  for  all  other  warehouse  charges  ac¬ 
cruing  after  the  date  of  issuance  of  the 
Delivery  Order. 

(c)  Grade,  quality,  and  quantity  dif¬ 
ferences.  Any  difference  in  the  value  of 
the  class,  grade,  quality,  and  net  quan¬ 
tity  of  the  grain  delivered  by  the  ware¬ 
houseman  to  the  payee  from  that  shown 
in  the  Delivery  Order  shall  be  settled  be¬ 
tween  the  payee  and  the  warehouseman. 

(d)  Transit  billing.  Grain  transferred 
to  payees  will  be  grain  with  no  transit 
privileges. 

§  1421.3742  Deliveries  to  payee  of  grain 
from  CCC  bin  sites. 

(a)  Redemption  of  certificates  by 
payees  in  bin  site  stored  grain  shall  be 
on  the  basis  of  delivery  f.o.b.  the  payee’s 
conveyance  at  the  bin  site. 

(b)  Title  and  risk  of  loss  on  such  re¬ 
demptions  shall  pass  to  the  payee  when 
the  grain  is  placed  in  his  conveyance  at 
the  bin  site,  unless  the  payee  removes  the 
grain  from  the  bins,  in  which  event  risk 
of  loss  shall  pass  to  the  payee  at  the 
time  he  takes  possession  of  the  grain. 

(c)  On  such  redemptions,  CCC  shall 
be  responsible  for  bin  emptying  charges 
and  the  cost  of  weighing.  Delivery 
weights  on  such  redemptions  shall  be 
obtained  at  a  usual  weighpoint  for  the 
bin  site  determined  by  the  county  office. 
Trucking  costs  to  such  weighpoint  shall 
be  for  the  account  of  the  payee. 

(d)  Applicable  bin  emptying,  and 
weighing  services  on  such  redemptions 
shall  be  performed  under  the  usual 
county  office  agreements,  at  the  prevail¬ 
ing  rates  in  the  county,  or  by  ASCS 
personnel,  at  the  option  of  CCC. 

(e)  Bin  site  grain  shall  be  delivered 
“as  is”  unless  the  payee  requests  that 
the  delivery  be  made  o  i  a  grade  and 
quality  basis.  The  value  of  grain  on 
deliveries  “as  is”  shall  be  based  on  the 
class,  grade,  and  quality  of  the  grain  in 
the  bin  from  which  delivery  will  be  made, 
as  determined  by  CCC,  with  no  adjust¬ 
ment  for  the  grade  and  quality  actually 
delivered.  CCC  does  not  warrant  the 
class,  grade,  and  quality  of  any  grain 
delivered  “as  is.”  On  deliveries  made  on 
a  grade  and  quality  basis,  the  value  shall 
be  subject  to  adjustment  for  the  grade 
and  quality  delivered.  The  quantity  de¬ 
livered  on  all  bin  site  redemptions  shall 
be  adjusted  for  dockage  content  in  the 
case  of  grains  to  which  dockage  applies 
under  the  Official  Grain  Standards  of  the 
United  States. 

§  1421.3743  Delivery  of  grain  to  payees 
in  nonstorage  areas. 

(a)  CCC  may  move  grain  into  areas 
where  no  CCC-owned  grain  in  ware¬ 
houses  or  bin  sites  is  available  for  cer¬ 


tificate  redemption.  Such  grain  will  be 
consigned  to  the  county  committee  and 
shall  be  sold  “as  is”  on  a  delivery  basis 
determined  by  CCC.  On  such  sales,  the 
sales  price  shall  be  computed  on  the 
basis  of  a  determination  of  grade  and 
quality  made  prior  to  delivery,  and  such 
price  shall  not  be  subject  to  adjustment 
for  the  grade  and  quality  of  the  grain 
actually  delivered. 

(b)  Title  and  risk  of  loss  on  such  sales 
shall  pass  to  the  payee  upon  delivery  of 
the  grain.  The  payee  shall  be  respon¬ 
sible  for  risk  of  loss  during  such  time  as 
he  may  have  possession  of  the  grain  prior 
to  delivery. 

(c)  Grain  shall  be  weighed  at  destina¬ 
tion,  if  scales  approved  by  CCC  are  avail¬ 
able  except  on  deliveries  on  which  the 
payee  is  willing  to  settle  on  CCC  deter¬ 
mined  weights.  If  approved  scales  are 
not  available,  settlement  weights  shall 
be  as  determined  by  CCC. 

(d)  CCC  shall  bear  any  charges  it  de¬ 
termines  necessary  for  delivery  of  grain. 

§  1421.3744  Redemptions  by  subse¬ 
quent  holders. 

Subsequent  holders  who  wish  to  ob¬ 
tain  redemption  of  a  certificate  shall  ap¬ 
ply  to  the  ASCS  commodity  office  or- 
branch  commodity  office  (hereafter 
called  “ASCS  commodity  office”)  for  the 
area  in  which  the  desired  grain  is  lo¬ 
cated.  The  ASCS  commodity  office  shall 
determine  the  time  and  place  of  delivery 
and  the  kind,  class,  grade,  and  quality 
of  grain  delivered  in  redemption  of  a 
certificate  held  by  a  subsequent  holder. 

To  the  maximum  extent  practicable,  the 
ASCS  commodity  office  will  make  avail¬ 
able  to  a  warehouseman  grain  stored  in 
his  facility  in  redemption  of  certificates 
obtained  by  the  warehouseman  through 
sales  of  his  own  grain  to  payees.  Ap¬ 
plicable  transit  billing  shall  be  trans¬ 
ferred  with  grain  delivered  to  a  subse¬ 
quent  holder  at  the  option  of  CCC,  and 
the  value  of  any  billing  transferred  to 
the  subsequent  holder,  as  determined  by 
CCC,  shall  be  included  in  computing  the 
value  of  the  grain. 

§  1421.3745  Issuance  of  balance  cer¬ 
tificates. 

If  the  full  amount  of  the  face  value 
of  a  certificate  is  not  redeemed  in  grain 
by  the  payee  or  a  subsequent  holder,  a 
balance  certificate  shall  be  issued  to  the 
certificate  holder  for  the  unused  amount 
less  any  deductions  for  the  charges  pro¬ 
vided  in  §  1421.3733.  If  the  amount  is 
$3.00  or  less,  no  balance  certificate  will 
be  issued  unless  requested.  The 'date 
of  the  balance  certificate  shall  be  a  date 
determined  by  adding  to  the  date  of  is¬ 
suance  of  the  original  certificate  the 
number  of  days  for  which  discounts  were 
charged.  Balance  certificates  may.  be 
tendered  to  CCC  for  redemption  in 
grains  in  the  same  manner  as  the  orig¬ 
inal  certificates.  Balance  certificates 
issued  to  the  payee  shown  on  the  original 
certificate  may  be  surrendered  by  the 
payee  to  CCC  for  marketing. 

§  1421.3746  Overdeliveries.  < 

In  the  event  of  the  delivery  by  CCC  i 
under  the  program  of  a  quantity  of  grain 
which  is  in  excess  of  the  quantity  or¬ 
dered  by  the  purchaser  but  not  in  excess  * 
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of  a  carload  or  truckload  lot,  as  appli¬ 
cable,  such  excess  grain  (if  accepted  by 
the  purchaser)  shall  be  deemed  to  have 
been  acquired  under  a  Certificate  Pool 
gale  as  described  in  §  1421.3736.  Pay¬ 
ment  shall  be  made  in  cash  for  the  cer¬ 
tificate  rights  necessary  to  acquire  the 
excess  grain  which  shall  be  valued  as 
provided  in  such  section. 

§  1421.3747  Administration. 

This  subpart  will  be  administered  by 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  under  the  general  direction 
and  supervision  of  the  Executive  Vice 
president,  CCC,  and  in  the  field  will  be 
carried  out  by  Agricultural  Stabilization 
and  Conservation  State  committees  and 
Agricultural  Stabilization  and  Conserva¬ 
tion  county  committees  (herein  called 
State  and  county  committees),  ASCS 
commodity  offices ,  and  the  ASCS  Data 
processing  Center.  County  office  em¬ 
ployees,  State  end  county  committees, 
ASCS  comir'viicy  offices,  the  ASCS  Data 
processing  Center,  and  employees  there¬ 
of  do  not  have  authority  to  modify  or 
waive  any  of  the  provisions  of  this  sub¬ 
part  or  any  amendments  or  supplements 
to  this  subpart. 

g  1421.3748  ASCS  commodity  offices. 

The  address  and  telephone  numbers 
of  the  ASCS  commodity  offices  respon¬ 
sible  for  the  redemption  of  certificates 
owned  by  subsequent  holders  are  as  fol¬ 
lows: 

(a)  Evanston  ASCS  Commodity  Office, 
2201  Howard  Street,  Evanston,  Illinois, 
60202,  Telephone:  University  9-0600. 

(b)  Minneapolis  ASCS  Branch  Office, 
Boom  310,  Grain  Exchange  Building, 
Minneapolis,  Minnesota,  55415,  Tele¬ 
phone:  334-3017  or  2015.  (Branch  of 
Evanston  ASCS  Commodity  Office.) 

(c)  Kansas  City  ASCS  Commodity  Of¬ 
fice,  P.O.  Box  205,  Kansas  City,  Missouri, 
64141,  Telephone:  Emerson  1-0860. 

(d)  Portland  ASCS  Branch  Office, 
1218  Southwest  Washington  Street,  Port¬ 
land,  Oregon,  97205.  Telephone:  Capitol 
6-3361.  (Branch  of  Kansas  City  ASCS 
Commodity  Office.) 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  3,  1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR.  Doc.  63-12714;  Pled,  Dec.  6.  1963; 
8:48  a.m.] 


[C.C.C.  Honey  Price  Support  Regs.;  Amdt.  1] 

PART  1434— HONEY 

Subpart — Honey  Price  Support  Regu¬ 
lations  for  1963  and  Subsequent 
Crops 

Administration  and  Cooperative  Mar¬ 
keting  Associations 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
28  Pit.  3578  and  containing  specific 
requirements  of  the  1963  and  subse¬ 
quent  crops  honey  price  support  program 
are  hereby  amended  as  follows: 

Section  1434.1(a)  is  amended  by  delet¬ 
ing  the  entire  paragraph  (a)  and  sub¬ 
stituting  in  place  thereof  the  following: 


§  1434.1  Administration. 

(a)  Responsibility.  The  Parmer  Pro¬ 
grams  Division  will  administer  the  provi¬ 
sions  of  this  subpart  under  the  general 
supervision  and  direction  of  the  Deputy 
Administrator,  State  and  County  Op¬ 
erations,  in  accordance  with  program 
provisions  and  policy  determined  by  the 
Executive  Vice  President,  CCC.  In  the 
field  such  provisions  will  be  adminis¬ 
tered  by  the  Agricultural  Stabilization 
and  Conservation  State  and  county  com¬ 
mittees  (hereinafter  called  State  and 
county  committees),  ASCS  commodity 
offices  and  the  ASCS  Data  Processing 
Center. 

-  •  *  *  •  * 

Section  1434.4  (f )  and  (k)  are  amended 
by  deleting  the  entire  paragraphs  and 
substituting  in  place  thereof  the  follow¬ 
ing: 

§  1434.4  Cooperative  marketing  associa¬ 
tions. 

•  *  *  *  * 

(f)  Uniform  marketing  agreement. 
All  eligible  honey  which  is  delivered  to 
the  association  by  producer-members 
and  which  is  included  in  a  pool  consist¬ 
ing  in  whole  or  in  part  of  honey  on  which 
price  support  is  obtained  from  CCC  must 
be  marketed  through  the  association  pur¬ 
suant  to  a  uniform  marketing  agreement 
between  the  association  and  each  of  its 
producer-members  who  deliver  such 
eligible  honey. 

•  *  •  •  • 

(k)  Distribution  of  proceeds.  The  as¬ 
sociation  may  establish  separate  pools 
for  honey  acquired  from  its  members. 
Proceeds  of  marketing  of  any  pool  which 
consists  in  whole  or  in  part  of  honey / 
on  which  price  support  is  obtained  from 
Commodity  Credit  Corporation  shall  be 
distributed  only  to  members  participat¬ 
ing  in  such  pool  on  a  proportionate  basis 
according  to  the  quantity  and  quality  of 
the  honey  delivered  by  each  member 
which  is  included  in  such  pool.  All 
honey  included  in  such  a  pool  must  be 
eligible  for  price  support  and  must  have 
been  produced  by  eligible  producers  who 
are  members  of  the  association.  Allo¬ 
cations  of  costs  and  expenses  as  between 
separate  pools  shall  be  made  in  accord¬ 
ance  with  sound  accounting  principles 
and  practices.  Any  losses  incurred  by 
the  association  in  marketing  honey  not 
included  in  a  pool  consisting  in  whole 
or  in  part  of  honey  on  which  price  sup¬ 
port  is  obtained  from  Commodity  Credit 
Corporation  shall  not  be  assessed  against 
the  proceeds  of  marketing  of  such  a  pool. 
***** 

(Sec.  4.  62  Stat.  1070  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  201,  401,  63  Stat.  1052,  1054;  15 
UJ3.C.  714c,  and  7  U.S.C.  1446,  1421) 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  3,  1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.  Doc.  63-12715;  Filed,  Dec.  6,  1963; 

8:48  a.m.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  E — AIRSPACE  [NEW] 

[Airspace  Docket  No.  63-CE-124[ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS  [NEW! 

Alteration  of  Control  Zone 

On  November  16, 1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  12226)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  Grand  Forks,  N.  Dak. 
(Grand  Forks  International  Airport), 
control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  and  for  the 
reasons  stated  in  the  notice,  the  follow¬ 
ing  action  is  ta.kpn ; 

In  |  71.171  (27  F.R.  220-91,  November 
10,  1962)  the  Grand  Forks,  N.  Dak. 
(Grand  Forks  International  Airport) , 
control  zone  is  amended  to  read: 

Grand  Forks,  N.  Dak  (Grand  Forks  Interna¬ 
tional  Airport) . 

Within  a  5-mile  radius  of  Grand  Forks  In¬ 
ternational  Airport  (latitude  47*57*05"  N., 
longitude  97*10*47"  W.),  and  within  2  miles 
each  side  of  the  Grand  Forks  VOR  322°  radial, 
extending  from  the  5-mile  radius  zone  to  1 
mile  NW  of  the  VOR. 

This  amendment  shall  become  effective 
0001  e.s.t.,  January  9,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  4,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[Fit.  Doc.  63-12703;  Filed,  Dec.  6,  1963; 
8:48  am.) 


(Airspace  Docket  No.  63-AL-15] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS  [NEW] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area  and 
Federal  Airway 

On  August  30,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9537)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  73.22  of 
the  Federal  Aviation  regulations  which 
would  alter  the  boundaries  of  the  An¬ 
chorage,  Alaska  (Elmendorf  AFB) ,  Re¬ 
stricted  Area/Military  Climb  Corridor 
R-2201. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments,  but  no  comments  were  received. 
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Although  not  mentioned  in  the  notice, 
a  portion  of  the  altered  climb  corridor 
will  coincide  with  a  segment  of  VOR  Fed¬ 
eral  airway  No.  440.  Accordingly,  action 
is  taken  herein  to  include  the  phrase 
“the  airspace  within  R^2201  shall  be  used 
only  after  obtaining  prior  approval  from 
appropriate  authority”  in  the  description 
of  Victor  440. 

In  consideration  of  the  foregoing  and 
for  the  reasons  stated  herein  and  in  the 
notice,  the  following  actions  are  taken: 

1.  In  §  73.22  Alaska  (28  F.R.  19-5, 
January  26,  1963),  R-2201  Anchorage, 
Alaska  (Elmendorf  AFB),  Restricted 
Area/Military  Climb  Corridor  is  amend¬ 
ed  to  read: 

R-2201  Anchorage,  Alaska  (Elmendorf  AFBy, 
Restricted  Area/Military  Climb  Corridor. 

Boundaries.  The  area  centered  on  the 
296°  radial  of  the  Elmendorf  AFB  TACAN, 
extending  from  2  nmi  from  the  W  end  of 
Elmendorf  AFB  runway  23  to  32  nmi  from 
the  W  end  of  runway  23,  and  having  a 
width  of  2  nmi  at  the  beginning  and  ex¬ 
panding  uniformly  to  a  width  of  6  nmi  at 
the  outer  extremity. 

Designated  altitudes.  2,700  feet  MSL  to 
flight  level  270  from  2  nmi  W  to  7  nmi  W  of 
the  W  end  of  runway  23  .  4,000  feet  MSL 
to  flight  level  270  from  7  to  10  nmi  W  of 
the  W  end  of  runway  23.  7,000  feet  MSL 
to  flight  level  270  from  10  to  15  nmi  W  of 
the  W  end  of  runway  23.  12,000'  feet  MSL 

to  flight  level  270  from  15  to  22  nmi  W  of 
the  W  end  of  runway  23.  17,000  feet  MSL 

to  flight  level  270  from  22  to  27  nmi  W  of 
the  W  end  of  runway  23.  20,000  feet  MSL 

to  flight  level  270  from  27  to  32  nmi  W  of  the 
W  end  of  runway  23. 

Time  of  Designation.  Continuous. 

Controlling  Agency.  Federal  Aviation 
Agency,  Anchorage  Approach  Control. 

Using  Agency.  Commander,  Elmendorf 
AFB,  Alaska. 

2.  Section  71.125  (27  F.R.  220-36,  No¬ 
vember  10,  1962),  is  amended  as  follows: 
In  V-440  (27  F.R.  12615,  28  F.R.  8448) , 
“The  airspace  within  R^2201  shall  be 
used  only  after  obtaining  prior  approval 
from  appropriate  authority.”  is  added. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  February  6,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  2,  1963. 

Lee  E.  Warren, 

•  Director,  Air  Traffic  Service. 

[F.R.  Doc.  63-12707;  Filed,  Dec.  6,  1963; 

8:48  am.] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  B — PROCEDURAL  REGULATIONS 

[Reg.  No.  PR-88] 

PART  301— RULES  OF  PRACTICE  IN 
AIR  SAFETY  PROCEEDINGS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  December  1963. 

Part  301  of  the  Board’s  procedural 
regulations,  the  rules  of  practice  in  air 
safety  proceedings,  was  last  issued  effec¬ 
tive  December  31,  1958.  Since  then 
eight  amendments  have  been  adopted 
changing  many  sections  of  the  part. 
Amendment  3  in  particular,  adopted 
January  23,  1962,  substantially  revised 
the  regulation.  This  amendment  imple¬ 


mented  Reorganization  Plan  No.  3  of 
1961  by  delegating  to  hearing  examiners 
the  Board’s  function  of  making  the 
agency  decision,  and  establishing  proce¬ 
dures  for  discretionary  review  by  the 
Board  of  Examiners’  initial  decisions  in 
safety  cases.  The  part  is  hereby  reissued 
to  incorporate  these  amendments.  In 
addition,  a  number  of  new  amendments 
are  included  which  are  discussed  below. 
The  structure  of  the  rule  has  also  been 
revised.  Grouped  under  the  heading 
“General  Provisions”  will  be  a  number  of 
sections  of  general  applicability  which 
were  previously  found  elsewhere  in  the 
rule.  In  addition,  the  portion  of  the 
rule  formerly  headed  “Initial  Procedure” 
has  been  subdivided  and  the  provisions 
applicable  to  proceedings  under  sections 
602(b)  and  609  of  the  Federal  Aviation- 
Act  placed  in  separate  divisions.  It  is 
believed  that  these  organizational 
changes  will  simplify  the  rule  for  the 
particular  benefit  of  those  persons  who 
participate  in  safety  proceedings  without 
being  represented  by  attorneys  and  those 
attorneys  who  appear  without  previous 
experience  in  such  proceedings.  The 
changes  in  Part  301  are  summarized 
below. 

Former  §  301.4  is  deleted,  having  served 
its  temporary  function  of  excluding  from 
the  procedural  changes  effected  by 
Amendment  No.  3  those  appeal  proceed¬ 
ings  which  had  progressed  to  the  hear¬ 
ing  stage  on  or  before  February  1,  1962. 
No  current  proceeding  remains  in  that 
category. 

New  §  301.4  through  §  301.13  are  added 
under  the  heading  “General  Provisions.” 
While  they  cover  several  matters  not  pre¬ 
viously  dealt  with  in  the  rules  and  some 
modifications  of  current  rules,  in  the 
main  they  are  the  same  provisions  which 
now  appear  elsewhere  in  Part  301.  They 
are  transferred  to  this  location  because 
of  their  general  applicability  through  all 
stages  of  a  safety  proceeding. 

Section  301.4  gathers  in  one  place  and 
clarifies  the  previous  rules  and  practices 
with  respect  to  number  and  form  of  doc¬ 
uments  to  be  filed  with  the  Board  and 
specifies  that  the  documents  must  be 
subscribed  and  contain  a  designation  of 
the  person  who  may  be  served  with  sub¬ 
sequent  documents.  The  rule  also  pro¬ 
vides  that  all  documents  shall  be  deemed 
filed  on  the  date  they  are  received  by 
the  Board.  However,  under  special  pro¬ 
visions  in  new  §§  301.15(b)  and  301.21(c) 
the  date  of  postmark  is  considered  the 
date  of  filing  of  petitions  for  review  un« 
der  section  602  (b)  of  the  Act  and  of  ap¬ 
peals  from  orders  of  the  Administrator 
under  section  609  when  these  documents 
.  are  mailed  to  the  Board. 

Section  301.5  clarifies  the  rules  regard¬ 
ing  service  of  documents  and  replaces 
former  §  301.15.  The  former  location  of 
the  service  provisions  under  the  heading 
“Initial  Procedure”  engendered  some 
confusion,  and  including  them  under  the 
“General  Provisions”  makes  clear  that 
service  of  documents  is  required  through¬ 
out  the  proceeding.  The  rule  is  also  re¬ 
vised  so  that  the  Board  and  the  various 
parties  when  serving  each  other  by  mail 
shall  use  air  mail  if  the  distance  exceeds 
800  miles. 

Section  301.6  dealing  with  intervention 
is  the  former  §  301.20. 


Section  301.7  is  new  in  this  part  and 
incorporates  the  same  basis  for  compu¬ 
tation  of  time  as  is  used  in  $  302.16.  An 
exception  is  made  to  the  normal  rule  for 
counting  periods  less  than  7  days  in  the 
case  of  emergency  orders  of  the  Admin¬ 
istrator. 

Section  301.8  is  the  former  §  301.13(d), 
revised  to  apply  to  all  proceedings  under 
this  part. 

Section  301.9(a)  is  the  former  §  301.16 
substantially  unchanged. 

Section  301.9(b)  is  the  former  §  301.17. 
Section  301.10  establishes  general  rules 
governing  motions  and  provides  specifi¬ 
cally  for  the  filing  of  answers  to  motions. 
Section  301.10(f)  is  the  former 
§  301.11(d).  Section  301.10(g)  regarding 
the  effect  of  pendency  of  motions  is  the 
same  provision  as  appears  in  the  Rules 
of  Practice  in  Economic  Proceedings 
(§  302.18(g) ) . 

Section  301.11  is  the  former  §  301.21. 
Section  301.12  regarding  subpoenas 
and  witness  fees  is  the  former  §  301.31. 
Paragraph  (a)  of  the  section  is 
amended,  however,  by  the  addition  of  a 
provision  for  motions  to  quash  or  modify 
a  subpoena.  Paragraph  (c)  is  amended 
to  remove  a  possible  ambiguity.  As  re¬ 
vised  it  is  clear  that  the  subpoena  pro¬ 
cedure  in  paragraph  (a)  is  inapplicable 
to  Board  members,  officers  or  employees 
for  both  hearings  and  depositions.  As 
presently  drafted  it  might  appear  that 
the  exclusion  applied  only  to  subpoenas 
for  hearings.  The  change  brings  the 
language  into  accord  with  existing  Board 
practice. 

Section  301.13  is  the  former  §  301.41. 

The  former  heading  Initial  Procedure 
(embracing  former  §§301.10  to  301.21) 
set  out  the  procedure  governing  the  han¬ 
dling  of  cases  involving  both  petitions 
for  review  of  the  Administrator’s  denial 
of  an  application  for  the  issuance  or  re¬ 
newal  of  an  airman  certificate  under  sec¬ 
tion  602(b)  of  the  Act  and  orders  of  the 
Administrator  amending,  modifying,  sus¬ 
pending  or  revoking  air  safety  certifi¬ 
cates  under  section  609  of  the  Act.  Up 
until  the  time  of  the  hearing  there  are 
many  differences  between  the  time  limits, 
titles  of  parties  and  documents,  burden 
of  proof,  and  special  procedures  and 
motions  applicable  to  these  two  types 
of  proceedings.  These  differences  are 
sufficiently  great  to  warrant  treating  the 
two  procedures  under  separate  headings. 
Accordingly,  the  rules  particularly  ap¬ 
plicable  to  proceedings  under  section 
602(b)  up  to  the'  time  of  the  hearing 
are  set  out  separately  beginning  at 
§  301.15  and  such  rules  for  proceedings 
under  section  609  of  the  Act  are  set  out 
separately  beginning  at  §  301.21.  In  ad¬ 
dition,  the  rules  applicable  to  the  duties 
and  powers  of  examiners  and  delegation 
of  decisional  authority  to  them  are  trans¬ 
ferred  to  a  new  §  301.29.  At  the  same 
time  several  changes  are  made  in  the 
sections  applicable  to  cases  under  sec¬ 
tion  609  of  the  Act.  The  first  chfinge 
is  in  new  §  301.26.  This  section  allows 
the  Administrator  to  combine  pleadings 
so  as  to  use  his  own  order  as  his  com¬ 
plaint  to  the  Board  in  the  event  of  an 
appeal.  However,  it  is  required,  among 
other  things,  that  he  advise  the  holder 
of  the  certificate  at  the  time  of  the  or¬ 
der  that  he  intends  to  use  the  document 
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mine  whether  he  has  valid  grounds  for 
such  a  petition.  In  addition,  parties  have 
the  right  to  invoke  S  301.48(c) ,  under 
which  the  Board  may,  upon  good  cause 
shown,  extend  the  time  for  filing  peti¬ 
tions.  Reduction  of  the  time  limit  will 
therefore  speed  the  conclusion  of  pro¬ 
ceedings  without  injury  to  any  party. 

Since  this  regulation  is  procedural  in 
nature,  notice  and  public  procedure 
thereon  are  not  required  and  the  regula¬ 
tion  may  be  made  effective  upon  publi¬ 
cation  in  the  Federal  Register.  How¬ 
ever,  comments  (10  copies)  of  interested 
persons  on  this  regulation,  submitted  to 
the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.,  20428,  on  or 
before  December  30,  1963,  will  be  con¬ 
sidered  by  the  Board  and  the  regulation 
may  be  amended  in  light  of  such  com¬ 
ments. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
and  reissues  Part  301  of  the  Procedural 
Regulations  (14  CFR  Part  301)  effective 
December  7, 1963,  as  set  forth  below. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

General  Provisions 

Sec. 

301.1  Definitions. 

301.2  Applicability  and  description  of  part. 

301.3  Appearances;  rights  of  witnesses. 

301.4  Piling  of  documents. 

301 .5  Service  of  documents. 

301.6  Intervention. 

301.7  Computation  of  time. 

301.8  Extension  of  time. 

301.9  Amendment  or  withdrawal  of  plead¬ 

ings. 

301.10  Motions. 

301.11  Depositions. 

301.12  Subpoenas  and  witness  fees. 

301.13  Decisions  Involving  official  notice. 

Rules  Applicable  to  Proceedings  Under 
Section  602(b)  op  the  Act 


Sec. 

301.46  Proceedings  on  review. 

301.47  Board  decision  on  review  of  initial 

decisions. 

301.48  Petition  for  rehearing,  reargument, 

reconsideration  or  modification  of 
Board  order. 

Procedure  on  Emergency  Orders 

301.50  Proceedings  where  the  Administrator 
has  made  an  emergency  order. 

Authority:  S§  301.1  to  301.50  issued  under 
secs.  204(a),  602(b),  609,  1001,  1004,  1005, 
1104;  72  Stat.  743,  776,  779,  788,  792-794,  797; 

49  UJ3.C.  1324,  1422,  1429,  1481,  1484,  1485, 
1504. 

General  Provisions 

§  301.1  Definitions. 

As  used  in  this  part:  “Act”  means  the 
Federal  Aviation  Act  of  1958,  Public  Law 
85-726;  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Federal  Aviation 
Agency;  “Board”  means  the  Civil  Aero¬ 
nautics  Board;  “Certificate”  means  any 
certificate  issued  by  the  Administrator 
under  Title  VI  of  the  Act; 

“Complaint”  means  a  complaint  filed 
by  the  Administrator  for  an  order  of  the 
Board  affirming  an  order  of  the  Adminis¬ 
trator  which  was  appealed  to  the  Board 
pursuant  to  section  609  of  the  Act; 

“Emergency  order”  means  an  order  of 
the  Administrator  made  under  section 
609  of  the  Act  which  recites  that  an 
emergency  exists  and  that  safety  in  air 
commerce  or  air  transportation  requires 
the  immediate  effectiveness  of  such 
order; 

“Examiner”  means  the  Board’s  hearing 
examiner  assigned  to  the  respective  case; 

“Initial  decision”  means  the  examiner’s 
decision  on  the  substantive  and  proce¬ 
dural  issues  remaining  for  disposition  at 
the  close  of  the  hearing  in  a  proceeding, 
pursuant  to  delegation  of  authority 
under  §  301.29(b)  of  this  part,  except 
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for  both  purposes.  The  former  language 
of  the  rule  was  subject  to  the  interpreta¬ 
tion  that  the  Administrator  had  to  file 
all  of  his  orders  affecting  certificates 
with  the  Board  in  order  to  use  the  short¬ 
ened  procedure.  This  was  neither  the 
intent  nor  the  practice.  The  rule  is 
therefore  changed,  at  the  Administra¬ 
tor’s  request,  to  indicate  that  he  must 
only  advise  the  certificate  holder  that  his 
order  will  be  filed  with  the  Board  if  an 
appeal  is  made. 

The  second  change  in  proceedings  un¬ 
der  section  609  of  the  Act  relates  to  mo¬ 
tions  by  respondents  for  the  dismissal  of 
stale  complaints  (5  301.27(c)).  Under 
the  revised  provision,  the  Administrator 
may  answer  the  motion  not  only  by 
showing  that  good  cause  existed  for  the 
delay  but  also  by  showing  that  notwith¬ 
standing  the  delay  or  the  reason  there¬ 
for,  the  imposition  of  a  sanction  is  war¬ 
ranted  in  the  public  interest.  In  such 
cases  the  examiner  will  consider  whether 
and  to  what  extent  the  delay  may  have 
adversely  affected  the  respondents’  abil¬ 
ity  to  make  his  defense. 

Section  301.33  is  revised  to  remedy  an 
obvious  omission  by  providing  that  op¬ 
portunity  shall  be  given  at  the  hearing  to 
argue  both  for  and  against  motions, 
objections  and  exceptions  to  examiners’ 
rulings. 

New  §  301.41,  which  was  formerly  the 
first  sentence  of  5  301.45(b),  prescribes 
the  effect  of  the  examiner's  initial  deci¬ 
sion.  The  provision  has  been  revised: 
(1)  To  extend  from  10  to  20  days  the 
period  after  which  an  initial  decision 
automatically  becomes  the  decision  of 
the  Board  in  the  absence  of  a  petition 
for  discretionary  review,  and  (2)  to  de¬ 
lete  the  requirement  for  a  notice  of  in¬ 
tent  to  file  a  petition  for  discretionary 
review.  The  revisions  in  5  301.45  are  for 
the  same  purpose.  Increasing  the  time 
before  the  initial  decision  takes  effect 
from  ten  to  twenty  days  will  allow  a 
reasonable  time  for  the  Board  to  act  on 
its  own  initiative  should  the  circum¬ 
stances  so  warrant.  With  this  change 
there  will  also  be  no  further  need  for  the 
notice  of  intent  to  file  a  petition  for 
discretionary  review.  When  the  initial 
decision  became  effective  in  10  days  the 
notice  served  the  purpose  of  staying  ef¬ 
fectiveness  of  the  initial  decision  for  10 
additional  days  until  the  petition  for 
discretionary  review  was  due.  With  the 
initial  decision  not  effective  until  20  days, 
the  notice  of  intent  would  serve  no 
purpose. 

Section  301.46(e)  (formerly  (f ) )  is 
amended  to  fix  a  time  limit  for  the  filing 
of  requests  for  leave  to  make  oral  argu¬ 
ment  before  the  Board  in  cases  which 
the  Board  has  accepted  for  review.  The 
amendment  provides  that  such  requests 
shall  be  filed  by  each  party  no  later  than 
the  date  when  his  brief  is  due. 

The  amendment  of  5  301.48(a)  reduces 
from  30  to  20  days  the  time  within  which 
a  party  may  petition  for  the  rehearing, 
reargument,  reconsideration,  or  modifi¬ 
cation  of  a  Board  order.  TTiis  accords 
with  the  time  granted  for  the  same  plead¬ 
ing  in  economic  proceedings.  Experi¬ 
ence  has  demonstrated  that  the  issues  in 
safety  cases  are  not  of  such  complexity 
that  a  party  requires  30  days  to  deter- 
No.  237 - 4 


301.15  Initiation  of  proceedings. 

301.16  Burden  of  proof. 

301.17  Assignment  of  examiner. 

301.18  Answer. 

301.19  Motions  to  dismiss. 

301.20  Motion  for  more  definite  statement. 

Rules  Applicable  To  Proceedings  Under 
Section  609  of  the  Act 

301.21  Initiation  of  proceedings. 

301 .22  Burden  of  proof. 

301.23  Assignment  of  examiner. 

30 1 .24  Complaint. 

301.25  Answer.  ) 

301.26  Combination  of  pleadings. 

301.27  Motions  to  dismiss. 

301.28  Motion  for  more  definite  statement. 

Examiners 

301.29  Assignment,  duties,  powers,  and 

delegation  of  authority  to  exam¬ 
iners. 

Hearing 

301.30  Notice  of  hearing. 

301.31  (Reserved.) 

301.32  Evidence. 

301.33  Argument  and  submittals. 

301.34  Record. 

301.35  Certification  to  the  Board. 

Initial  Decision 

301 .40  Initial  decision  by  examiner. 

301.41  Effect  of  examiner’s  Initial  decision. 

Discretionary  Review  of  Decisions 

301.45  Procedure  on  petitions  for  discre¬ 
tionary  review. 


that  this  delegation  does  not  apply  in 
cases  where  the  record  is  certified  to  the 
Board,  with  or  without  a  recommended 
decision  by  the  examiner.  This  defini¬ 
tion  does  not  include  the  review  of  rul¬ 
ings  by  the  examiner  on  interlocutory 
matters  which  have  been  appealed  to 
the  Board  in  accordance  with  the  re¬ 
quirements  of  5  301.10(f)  and  does  not 
apply  to  the  term  “initial  decision”  as 
used  in  5  301.50; 

“Petition  for  discretionary  review” 
means  a  petition  to  the  Board  for  review 
of  an  initial  decision  made  by  an  ex¬ 
aminer  pursuant  to  authority  delegated 
in  5  301.29(b)  ; 

“Petition  for  review”  means  a  petition 
filed  pursuant  to  section  602(b)  of  the 
Act  for  review  of  the  Administrator’s 
denial  of  an  application  for  Issuance  or 
renewal  of  an  airman  certificate; 

“Petitioner”  means  a  person  who  has 
filed  a  petition  for  review  of  the  Admin¬ 
istrator’s  action  denying  an  application 
for  issuance  or  renewal  of  an  airman 
certificate,  pursuant  to  section  602(b)  of 
the  Act ; 

“Respondent”  means  the  holder  of  a 
certificate,  who  has  appealed  to  the 
Board  pursuant  to  section  609  of  the 
Act,  from  an  order  of  the  Administrator 
amending,  modifying,  suspending,  or 
revoking  such  certificate : 


13300 


RULES  AND  REGULATIONS 


Terms  defined  in  the  Apt  are  used  with 
the  meaning  of  such  definitions. 

§  301.2  Applicability  and  description  of 
part. 

The  provisions  of  this  part  shall  gov¬ 
ern  all  proceedings  before  the  Civil 
Aeronautics  Board  upon  petition  for  re¬ 
view  of  a  refusal  by  the  Administrator 
to  issue  or  renew  an  airman  certificate 
to  an  applicant  therefor;  and  upon  ap¬ 
peal  from  any  order  of  the  Administra¬ 
tor  amending,  modifying,  suspending,  or 
revoking  any  such  certificate.  This  part 
also  contains  the  Board’s  delegation  to 
hearing  examiners  pursuant  to  Reorga¬ 
nization  Plan  No.  3  of  1961,  of  the 
Board’s  function  to  render  the  agency 
decision,  subject  to  discretionary  review 
by  the  Board.  The  provisions  of  Part 
263  of  the  economic  regulations  are  ap¬ 
plicable  to  participation  of  air  carrier 
associations  in  proceedings  under  this 
Part. 

§  301.3  Appearances;  rights  of  wit¬ 
nesses. 

(a)  Any  party  to'  a  proceeding  may 
appear  and  be  heard  in  person  or  by 
attorney.  No  register  of  persons  who 
may  practice  before  the  Board  is  main¬ 
tained  and  no  application  for  admission 
to  practice  is  required.  Any  person 
practicing  or  desiring  to  practice  before 
the  Board  may,  upon  hearing  and  good 
cause  shown,  be  suspended  or  barred 
from  practicing. 

(b)  Any  person  appearing  in  person 
in  any  proceeding  governed  by  this  part, 
whether  in  response  to  a  subpena  or  by 
request  or  permission  of  the  Board  may 
be  accompanied,  represented  and  ad¬ 
vised  by  counsel  and  may  be  examined 
by  his  own  counsel  following  other 
questioning. 

(c)  Any  person  who  submits  data  or 
evidence  in  a  proceeding  governed  by  this 
part,  whether  in  response  to  a  subpena 
or  by  request  or  permission  of  the  Board, 
may  retain  or,  on  payment  of  lawfully 
prescribed  costs,  procure  a  copy  of  any 
document  submitted  by  him  or  a  copy 
of  any  transcript  made  of  his  testimony. 

§301.4  Filing  of  documents. 

(a)  Filing  address,  date  of  filing, 
hours.  Documents  required  by  any  sec¬ 
tion  of  the  part  to  be  filed  with  the 
Board  shall  be  filed  with  the  Docket 
Section  of  the  Civil  Aeronautics  Board, 
Washington,  D.C.,  20428.  Such  docu¬ 
ments  may  be  filed  by  personal  delivery 
or  by  mail.  Unless  otherwise  specified, 
documents  shall  be  deemed  to  be  filed 
on  the  date  on  which  they  are  actually 
received  by  the  Board. 

(b)  Number  of  copies.  Unless  other¬ 
wise  specified,  an  executed  original  and 
five  true  copies  of  each  document  re¬ 
quired  or  permitted  to  be  filed  under 
these  rules  prior  to  the  initial  decision 
shall  be  filed  with  the  Docket  Section. 
In  the  case  of  documents  filed  after  the 
initial  decision,  an  executed  original  and 
eight  true  copies  shall  be  filed.  The 
copies  need  not  be  signed  but  the  name 
of  the  person  signing  the  original  shall 
be  reproduced. 

(c)  Contents.  Each  document  shall 
contain  a  concise  but  complete  statement 


of  the  facts  relied  upon  and  the  relief 
sought. 

(d)  Form.  With  the  exception  of  the 
petition  for  review  or  appeal  which  may 
be  submitted  in  the  form  of  a  letter 
to  the  Board  signed  by  the  aggrieved 
party,  all  documents  shall  be  in  type¬ 
written  or  printed  form. 

(e)  Subscription.  Every  document 
filed  shall  be  signed  by  the  person  filing 
it  or  his  duly  authorized  representative. 

(f)  Designation  of  person  to  receive 
service.  The  initial  document  filed  by 
any  person  shall  state  on  the  first  page 
thereof  the  name  and  post  office  address 
of  the  person  or  persons  who  may  be 
served  with  any  documents  filed  in  the 
proceeding. 

§  301.5  Service  of  documents. 

(a)  Who  makes  service.  The  Board 
will  serve  orders,  initial  decisions,  notices, 
and  similar  documents  which  it  issues 
upon  all  parties  to  the  proceeding.  Any 
party  or  other  person  shall  serve  docu¬ 
ments  which  he  files  with  the  Board 
or  an  examiner  upon  all  parties  to  the 
proceeding. 

(b)  How  service  may  be  made.  Serv¬ 
ice  may  be  made  by  personal  delivery, 
by  regular  mail,  by  registered  mail,  or 
by  certified  mail;  except  that  regular 
mail  may  not  be  used  to  serve  notices, 
processes,  orders  or  initial  decisions. 
When  service  is  made  by  mail  upon  a 
party  located  more  than  800  miles  dis¬ 
tant  from  the  party  effecting  service 
(from  Washington,  D.C.,  in  the  case  of 
service  effected  by  the  Board)  air  mail 
shall  be  used. 

(c)  Who  may  be  served.  Service  upon 
a  party  or  person  may  be  made  upon  a 
person  designated  by  him  in  accordance 
with  §  301.4(f)  to  receive  service  of  docu¬ 
ments.  If  no  such  person  is  designated, 
service  may  be  made  upon  the  party  or 
person  himself  if  he  is  an  individual,  or 
upon  an  officer  of  a  corporation,  or  as¬ 
sociation,  a  member  of  a  partnership  or 
an  agent  of  an  air  carrier  designated  un¬ 
der  section  1005(b)  of  the  Act. 

(d)  Where  service  may  be  made. 
Service  by  regular  or  registered  or  cer¬ 
tified  mail  shall  be  made  at  the  address 
of  the  person  designated  in  accordance 
with  §  301.4(f)  to  receive  service  or,  if 
no  such  person  is  designated,  at  the  usual 
residence  of  principal  place  of  business 
of.  the  party  or  person,  or  if  not  known 
at  the  address  last  furnished  by  him  to 
the  Federal  Aviation  Agency,  except  that 
an  agent  designated  by  an  air  carrier 
under  section  1005(b)  of  the  Act  shall 
be  served  only  at  his  office  or  usual  place 
of  residence.  Service  by  mail  on  the 
Administrator  shall  be  made  at  the  office 
of  his  designee  to  receive  service,  or  if 
none,  at  the  Federal  Aviation  Agency, 
Washington,  D.C.,  20553.  Personal  serv¬ 
ice  may  be  made  on  any  of  the  persons 
described  in  paragraph  (c)  of  this  sec¬ 
tion  wherever  they  may  be  found,  except 
that  an  agent  designated  by  an  air  car¬ 
rier  under  section  1005(b)  of  the  Act  may 
be  served  only  at  his  office  or  usual  place 
of  residence. 

(e)  Proof  of  service.  Proof  of  service 
shall  accompany  all  documents  when 
they  are  tendered  for  filing  and  shall 
consist  of  one  of  the  following: 


(1)  A  certificate  of  mailing  executed 
by  the  person  mailing  the  document;  or 

(2)  An  acknowledgement  of  service 
signed  by  a  person  receiving  service  per¬ 
sonally,  or  a  certificate  of  the  person 
making  personal  service. 

(f)  Date  of  service.  Whenever  proof 
of  the  service  by  mail  is  made,  the  date 
of  mailing  shall  be  the  date  of  service. 
Whenever  proof  of  service  by  personal 
delivery  is  made,  the  date  of  such  de¬ 
livery  shall  be  the  date  of  service.  . 

§  301.6  Intervention. 

Any  person  may  move  for  leave  to  in¬ 
tervene  in  a  proceeding  and  may  become 
a  party  thereto,  if  the  examiner  finds 
that  such  person  may  be  bound  by  the 
order  to  be  entered  in  the  proceeding  or 
that  such  person  has  a  property  or  finan¬ 
cial  interest  which  may  not  be  adequately 
represented  by  existing  parties:  Pro¬ 
vided,  That  such  intervention  would  not 
unduly  broaden  the  issues  or  delay  the 
proceedings.  Except  for  good  cause 
shown,  no  motion  for  leave  to  intervene 
will  be  entertained  if  filed  less  than  10 
days  prior  to  hearing. 

§  301.7  Computation  of  time. 

In  computing  any  period  of  time  pre¬ 
scribed  or  allowed  by  this  part,  by  no¬ 
tice  or  order  of  the  Board  or  an  examiner, 
or  by  any  applicable  statute,  the  date  of 
the  act,  event,  or  default  after  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of 
the  period  so  computed  is  to  be  included 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  for  the  Board,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  neither  a  Saturday,  Sunday 
nor  holiday.  Except  in  the  case  of  a 
proceeding  conducted  under  §  301.50  of 
this  part,  when  the  period  prescribed  is 
seven  (7)  days  or  less,  intermediate  Sat¬ 
urdays,  Sundays,  and  holidays  shall  be 
excluded  in  the  computation. 

§  301.8  Extension  of  time. 

Upon  good  cause  shown  in  motions 
filed  and  served  upon  all  parties,  the 
Board  or  the  examiner  may  grant  ex¬ 
tensions  of  time. 

§  301.9  Amendment  or  withdrawal  of 
pleadings. 

(a)  Amendment.  At  any  time  more 
than  15  days  prior  to  the  time  of  hearing, 
a  party  may  amend  his  pleadings  by  fil¬ 
ing  the  amended  pleading  with  the  Board 
and  serving  copies  on  the  other  parties. 
After  that  time,  amendment  shall  be  al¬ 
lowed  at  the  discretion  of  the  examiner 
assigned  to  the  case.  Where  amend¬ 
ment  to  an  answerable  pleading  has  been 
allowed,  the  examiner  shall  allow  the 
adverse  party  a  reasonable  opportunity 
to  answer. 

(b)  Withdrawal.  A  party  may  with¬ 
draw  his  pleadings  only  upon  approval 
of  the  examiner  or  the  Board. 

§  301.10  Motions. 

(a)  Generally.  An  application  to  the 
Board  or  an  examiner  for  an  order  or 
ruling  not  otherwise  specifically  provided 
for  in  this  part  shall  be  by  motion.  After 
the  assignment  of  an  examiner  to  a  pro¬ 
ceeding,  and  before  the  expiration  of 
the  period  within  which  petitions  for  dis- 
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cretionary  review  of  the  examiner’s  ini¬ 
tial  decision  may  be  filed,  or  the  certifi¬ 
cation  of  the  record  to  the  Board,  all 
motions  shall  be  addressed  to  the  exam¬ 
iner.  At  all  other  times  motions  shall 
be  addressed  to  the  Board.  All  motions 
not  specifically  provided  for  in  any  other 
section  of  this  part  shall  be  made  at  an 
appropriate  time  depending  upon  the 
nature  thereof  and  the  relief  requested 
therein. 

(b)  Form  and  contents.  Unless  made 
during  a  hearing,  motions  shall  be  made 
in  writing,  shall  state  with  particularity 
the  grounds  therefor  and  the  relief  or 
order  sought,  and  shall  be  accompanied 
by  any  affidavits  or  other  evidence  de¬ 
sired  to  be  relied  upon.  Motions  made 
during  hearings,  answers  thereto,  and 
rulings  thereon  may  be  made  orally  on 
the  record  unless  the  examiner  directs 
otherwise. 

(c)  Answers  to  motions.  Within  7 
days  after  a  motion  is  served  upon  him, 
or  such  other  period  as  the  Board  or  an 
examiner  may  fix,  any  party  to  the  pro¬ 
ceeding  may  file  an  answer  in  support  of 
or  opposition  to  the  motion,  accompanied 
by  such  affidavits  or  other  evidence  as  he 
desires  to  rely  upon. 

(d)  Oral  argument;  briefs.  No  oral 
argument  will  be  heard  on  motions  un¬ 
less  the  Board  or  the  examiner  otherwise 
directs.  Written  memoranda  or  briefs 
may  be  filed  with  motions  or  answers  to 
motions,  stating  the  points  and  author¬ 
ities  relied  upon  in  support  of  the  posi¬ 
tion  taken. 

(e)  Disposition  of  motions.  The  ex¬ 
aminer  shall  pass  upon  all  motions  prop¬ 
erly  addressed  to  him,  except  that  if  he 
finds  that  a  prompt  decision  by  the  Board 
is  essential  to  the  proper  conduct  of  the 
proceeding  he  may  refer  such  motion  to 
the  Board  for  decision. 

(f)  Appeals  from  examiners’  inter¬ 
locutory  rulings.  Except  as  otherwise 
provided  in  this  part,  rulings  of  exam¬ 
iners  on  motions  may  not  be  appealed  to 
the  Board  prior  to  its  consideration  of 
the  entire  proceeding  except  in  extraor¬ 
dinary  circumstances  and  with  the  con¬ 
sent  of  the  examiner.  An  appeal  shall 
be  disallowed  unless  the  examiner  finds, 
either  on  the  record  or  in  writing,  that 
the  allowance  of  such  an  appeal  is  nec¬ 
essary  to  prevent  substantial  detriment 
to  the  public  interest  or  undue  prejudice 
to  any  party.  If  an  appeal  is  allowed, 
any  party  may  file  a  brief  with  the  Board 
within  such  period  as  the  examiner  di¬ 
rects.  No  oral  argument  will  be  heard 
unless  the  Board  directs  otherwise.  The 
rulings  of  the  examiner  on  motion  may 
be  reviewed  by  the  Board  in  connection 
with  its  final  action  in  the  proceeding 
irrespective  of  the  filing  of  an  appeal  or 
any  action  taken  on  it. 

(g)  Effect  of  pendency  of  motions. 
The  filing  or  pendency  of  a  motion  shall 
not  automatically  alter  or  extend  the 
time  fixed  by  this  part  (or  any  extension 
granted  thereunder)  to  take  action. 

§  301.11  Depositions. 

After  a  petition  for  review  or  com¬ 
plaint  is  filed,  testimony  may  be  taken 
by  deposition  at  the  instance  of  any 
Party  to  the  proceedings  in  accordance 
with  the  provisions  of  section  1004  of  the 


Act  or  Rule  26  of  the  Federal  Rules  of 
Civil  Procedure. 

§  301.12  Subpoenas  and  witness  fees. 

(a)  Subpoenas  requiring  the  attend¬ 
ance  of  witnesses  or  the  production  of 
documentary  or  tangible  evidence  for 
the  purpose  of  taking  depositions  or  at 
a  hearing  may  be  issued  by  the  examiner 
to  whom  the  case  is  assigned  upon  ap¬ 
plication  by  any  party  to  a  proceeding. 
The  application  for  production  of  docu¬ 
mentary  or  tangible  evidence  shall  show 
the  general  relevance  and  reasonable 
scope  of  the  evidence  sought.  Any  per¬ 
son  upon  whom  a  subpoena  is  served 
may  within  7  days  after  service,  but  in 
any  event  prior  to  the  return  date  there¬ 
of,  file  with  the  examiner  a  motion  to 
quash  or  modify  the  subpoena  and  such 
filing  shall  stay  the  subpoena  pending 
final  action  by  the  examiner  on  the 
motion. 

(b)  Witnesses  shall  be  entitled  to  the 
same  fees  and  mileage  as  are  paid  to 
witnesses  in  the  courts  of  the  United 
States.  The  fees  shall  be  paid  by  the 
party  at  whose  instance  the  witness  is 
subpoenaed  or  appears. 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  are  not  applicable  to 
Board  Members,  officers  or  employees  or 
to  the  production  of  documents  in  their 
custody.  Applications  for  the  attend¬ 
ance  of  such  persons  or  the  production 
of  such  documents  at  a  hearing  or  dep¬ 
osition  shall  be  addressed  to  the  ex¬ 
aminer  in  writing  and  shall  set  forth 
the  need  of  the  moving  party  for  such 
evidence  and  its  relevancy  to  the  issues 
in  the  proceeding.  Such  applications 
shall  be  processed  as  motions.  The  grant 
of  such  a  motion  by  an  examiner,  in 
whole  or  in  part,  shall  be  immediately 
reviewed  by  the  Board  on  its  own  initia¬ 
tive  and  shall  be  subject  to  final  Board 
action. 

§  301.13  Decisions  involving  official  no¬ 
tice. 

Where  any  decision  of  the  examiner  or 
the  Board  rests  on  official  notice  of  a 
material  fact  not  appearing  in  the  evi¬ 
dence  in  the  record,  any  party  shall,  upon 
filing  a  petition  within  10  days  after 
notice  thereof,  be  afforded  a  reasonable 
opportunity  to  show  to  the  contrary. 

Rules  Applicable  to  Proceedings  Under 
Section  602(b)  of  the  Act 

§  301.15  Initiation  of  proceedings. 

(a)  Petition  for  review.  Where  the 
Administrator  has  denied  an  application 
for  the  issuance  or  renewal  of  an  airman 
certificate,  the  applicant  may  file  with 
the  Board  a  petition  for  review  of  the 
Administrator’s  action.  Such  petition 
shall  be  filed  within  60  days  from  the 
time  of  service  of  the  Administrator’s 
action  on  the  petitioner.  The  petition 
shall  contain  a  short,  plain  statement 
of  the  facts  on  which  petitioner’s  case 
rests;  and  a  statement  of  the  action  re¬ 
quested.  The  petition  may  be  filed  in 
the  form  of  a  letter  to  the  Board  signed 
by  the  aggrieved  party. 

(b)  Filing  and  service.  Notwith¬ 
standing  the  provisions  of  §  301.4(a),  a 
petition  for  review  mailed  to  the  Board 


shall  be  deemed  timely  if  postma  rked  be¬ 
fore  the  end  of  the  time  limitation  there¬ 
for  provided  that  if  mailed  from  a  point 
in  the  United  States  more  than  800 
miles  from  Washington,  D.C.,  it  is  sent 
by  air  mail.  Notwithstanding  the  pro¬ 
visions  of  §  301.5(a),  in  the  case  of  a 
timely  filed  petition  for  review  by  a  per¬ 
son  who  is  not  represented  by  an  attor¬ 
ney,  the  Board  or  an  examiner  may,  in 
their  discretion,  waive  the  requirement 
for  service  of  such  petition  upon  the 
Administrator.  In  such  case  the  Board 
or  the  examiner  shall  forthwith  serve 
two  copies  of  the  petition  upon  the 
Administrator. 

§301.16  Burden  of  proof. 

In  proceedings  under  section  602(b) 
of  the  Act,  the  burden  of  proof  shall  be 
upon  the  petitioner. 

§  301.17  Assignment  of  examiner. 

Upon  the  filing  of  a  petition  for  review 
an  examiner  will  be  assigned  to  the  case. 

§  301.18  Answer. 

The  Administrator  shall  file  an  answer 
to  the  petition  for  review  within  20  days 
of  service  thereof.  Failure  to  deny  any 
allegations  of  the  petition  shall  be 
deemed  an  admission  of  the  allegations 
not  answered. 

§  301.19  Motions  to  dismiss. 

(a)  In  general.  Motions  to  dismiss 
may  be  made  within  the  time  limitation 
for  filing  an  answer.  In  case  the  motion 
is  not  granted  in  its  entirety,  the  answer 
shall  be  filed  within  10  days  of  service  of 
the  order  on  the  motion. 

(b)  Appeals  to  the  Board.  To  the  ex¬ 
tent  that  orders  of  examiners  grant  mo¬ 
tions  to  dismiss,  they  may  be  appealed 
to  the  Board.  The  procedure  for  appeals 
from  initial  decisions  shall  apply  to  such 
appeals.  In  case  of  dismissals  in  part 
the  appeal  may  be  deferred  until  after 
the  initial  decision  has  been  made,  pro¬ 
vided  that  notice  of  intent  to  do  so  has 
been  given  to  the  examiner  and  all  par¬ 
ties  within  20  days  of  the  examiner’s 
order. 

(c)  Motion  to  dismiss  petition  for  re¬ 
view  because  of  lack  of  standing.  Upon 
motion  by  the  Administrator  made  with¬ 
in  the  time'  limitation  for  filing  an  an¬ 
swer,  a  petition  for  review  shall  be  dis¬ 
missed  if  it  was  filed  by  a  person  whose 
certificate  was,  at  the  time  of  denial  of 
his  application,  under  order  of  suspension 
or  whose  certificate  had  been  revoked 
within  one  year  of  the  date  of  such 
denial. 

§  301.20  Motion  for  more  definite  state¬ 
ment. 

The  Administrator  may  file  in  lieu  of 
his  answer  a  motion  that  the  allegations 
in  the  petition  for  review  be  made  more 
definite  and  certain. '  Such  motion  shall 
point  out  the  defects  complained  of  and 
the  details  desired.  If  the  motion  is 
granted  and  the  order  of  the  examiner  is 
not  complied  with  within  15  days  after 
notice  is  given,  the  examiner  shall  strike 
the  allegation  or  allegations  in  any  pe¬ 
tition  for  review  to  which  the  motion  was 
directed.  If  the  motion  is  denied,  the 
Administrator  shall  file  his  answer  with¬ 
in  10  days  thereafter. 
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Rules  Applicable  to  Proceedings  Under 
Section  609  or  the  Act 

§  301.21  Initiation  of  proceedings. 

(a)  Appeal.  Where  the  Administra¬ 
tor  has  made  an  order  amending,  modi¬ 
fying,  suspending  or  revoking  a  certifi¬ 
cate,  the  holder  thereof  may  file  with  the 
Board  an  appeal  from  the  Administra¬ 
tor’s  order  or,  in  proper  cases,  a  com¬ 
bined  appeal  and  answer  or  motion. 
Such  appeal  shall  be  filed  within  10  days 
from  the  time  of  service  of  the  Admin¬ 
istrator’s  order  on  the  certificate  holder. 
The  appeal  may  be  filed  in  the  form  of  a 
letter  to  the  Board  signed  by  the  ag¬ 
grieved  party. 

(b)  Contents  of  appeal.  The  appeal 
shall  identify  the  Administrator’s  order 
and  the  certificate  thereby  affected  and 
shall  recite  the  Administrator’s  action 
(amendment,  modification,  suspension, 
or  revocation)  by  which  the  certificate 
holder  is  aggrieved  and  from  which  the 
appeal  is  taken.  If  the  appeal  is  limited 
to  one  or  more  issues  of  fact  or  law,  such 
issues  shall  be  clearly  identified.  In 
such  cases,  only  the  facts  pertinent  to 
those  issues  need  to  be  stated  in  the  ap¬ 
peal,  and  the  answer  and  the  hearing 
shall  likewise  be  limited  to  these  issues: 
Provided,  That  where  it  appears  neces¬ 
sary  in  the  interest  of  justice,  the  Board 
or  the  examiner  may,  on  their  own  mo¬ 
tion,  at  any  time  prior  to  the  conclusion 
of  the  hearing,  order  the  entire  case 
brought  before  them  and  may  fix  rea¬ 
sonable  times  for  appropriate  amend¬ 
ments  of  the  pleadings  and,  where  nec¬ 
essary,  continuation  of  the  hearing. 

(c)  Filing  and  service.  Notwithstand¬ 
ing  the  provisions  of  section  301.4(a), 
an  appeal  mailed  to  the  Board  shall  be 
deemed  timely  if  postmarked  before  the 
end  of  the  time  limitation  therefor,  pro¬ 
vided  that  if  mailed  from  a  point  in  the 
United  States  more  than  800  miles  from 
Washington,  D.C.,  it  is  sent  by  air  mail. 
Notwithstanding  the  provisions  of  §  301.- 
5(a) ,  in  the  case  of  a  timely  filed  appeal 
by  a  person  who  is  not  represented  by  an 
attorney,  the  Board  or  an  examiner  may, 
in  their  discretion,  waive  the  requirement 
for  service  of  such  appeal  upon  the  Ad¬ 
ministrator.  In  such  case  the  Board  or 
the  examiner  shall  forthwith  serve  two 
copies  of  the  appeal  upon  the  Adminis¬ 
trator. 

§  301.22  Burden  of  proof. 

In  proceeding  under  section  609  of  the 
Act  the  burden  of  proof  shall  be  on  the 
Administrator. 

§  301.23  Assignment  of  examiner. 

Upon  the  filing  of  an  appeal,  an  ex¬ 
aminer  will  be  assigned  to  the  case. 

§  301.24  Complaint. 

The  Administrator’s  complaint  shall 
be  filed  within  20  days  of  service  upon 
him  of  an  appeal  from  his  order.  The 
complaint  shall  contain  a  plain  and  con¬ 
cise  statement  of  the  facts  upon  which  he 
seeks  affirmation  of  his  order.  If  the 
Administrator  claims  that  respondent 
lacks  qualification  as  an  airman,  the 
complaint  shall  state  on  which  of  the 
facts  pleaded  this  contention  is  based. 


§  301.25  Answer. 

The  certificate  holder’s  answer  to  the 
complaint  shall  be  filed  within  20  days 
of  service  thereof.  Failure  to  deny  any 
allegations  of  the  complaint  shall  be 
deemed  an  admission  of  the  allegations 
not  answered. 

§  301.26  Combination  of  pleadings. 

The  order  of  the  Administrator  ap¬ 
pealed  from  shall  be  deemed  also  to  con¬ 
stitute  his  complaint  where  (a)  the  order 
contains  the  statements  required  for 
complaint  by  §  301.24  hereof,  (b)  the 
Administrator  has  advised  the  certificate 
holder  by  notice  contained  in  or  accom¬ 
panying  such  order  that  in  the  event 
the  certificate  holder  appeals,  the  order 
will  be  filed  with  the  Board  and  consti¬ 
tute  the  Administrator’s  complaint  and 
(c)  the  order  (unless  it  is  an  emergency 
order)  provides  for  postponement  of  its 
effective  date  until  after  the  expiration 
of  the  time  for  appeal  provided  in  this 
section.  The  Administrator  shall  file 
his  order  with  the  Board  within  three 
days  of  service  upon  him  of  an  appeal. 
Where  this  procedure  is  followed  the 
respondent  may  either  file  and  serve  a 
separate  appeal  within  10  days  of  serv¬ 
ice  of  the  order,  and  an  answer  within 
30  days  of  service  of  the  order,  or  he  may 
file  and  serve  a  combined  “Appeal  and 
Answer”  within  10  days  of  the  service 
upon  him  of  the  Administrator’s  order. 
The  “Appeal  and  Answer”  shall  comply 
with  the  provisions  applicable  to  sepa¬ 
rate  appeals  and  answers.  In  cases 
‘where  the  Administrator’s  order,  used  as 
a  complaint,  would  be  subject  to  a  per¬ 
missible  motion  the  appeal  may  be  com¬ 
bined  with  such  a  motion  in  lieu  of  the 
answer. 

§  301.27  Motions  to  dismiss. 

(a)  In  general.  Motions  to  dismiss 
may  be  made  within  the  time  limitation 
for  filing  an  answer.  In  case  the  motion 
is  not  granted  in  its  entirety  the  answer 
shall  be  filed  within  10  days  of  service 
of  the  order  on  the  motion. 

(b)  Appeals  to  the  Board.  To  the  ex¬ 
tent  that  orders  of  examiners  grant  mo¬ 
tions  to  dismiss,  they  may  be  appealed 
to  the  Board.  The  procedure  for  appeals 
from  initial  decisions  shall  apply  to  such 
appeals.  In  case  of  dismissals  in  part 
the  appeal  may  be  deferred  until  after 
the  initial  decision  has  been  made,  pro¬ 
vided  that  notice  of  intent  to  do  so  has 
been  given  to  the  examiners  and  all 
parties  within  20  days  of  the  examiner’s 
order. 

(c)  Motion  to  dismiss  stale  complaint. 
Where  the  complaint  states  allegations 
of  offenses  which  occurred  more  than  six 
months  prior  to  the  Administrator’s  ad¬ 
vising  respondent  as  to  reasons  for  pro¬ 
posed  action  under  section  609  of  the  Act, 
respondent  may  move  to  dismiss  such 
allegations  pursuant  to  the  following 
provisions : 

(1)  In  those  cases  where  a  complaint 
does  not  allege  lack  of  qualification  of 
the  certificate  holder: 

(i)  The  Administrator  shall  be  re¬ 
quired  to  show  by  answer  filed  within 
seven  (7)  days  of  service  of  the  motion 
\ that  good  cause  existed  for  the  delay,  or 
that  the  imposition  of  a  sanction  is  war¬ 


ranted  in  the  public  interest  notwith¬ 
standing  the  delay  or  the  reasons 
therefor. 

-  (ii)  If  the  Administrator  does  not  es¬ 
tablish  good  cause  for  the  delay  or  for 
imposition  of  a  sanction  notwithstanding 
the  delay,  the  examiner  shall  dismiss 
the  stale  allegations  and  proceed  to  adju¬ 
dicate  only  the  remaining  portion,  if  any, 
of  the  complaint. 

(iii)  If  the  examiner  wishes  some 
clarification  as  to  the  Administrator’s 
factual  assertions  of  good  cause,  he  shall 
obtain  this  from  the  Administrator  in 
writing,  with  due  service  made  upon  the 
respondent,  and  proceed  to  an  informal 
determination  of  the  good  cause  issue 
without  a  hearing.  A  hearing  to  de¬ 
velop  facts  as  to  good  cause  shall  be  held 
only  where  the  respondent  raises  an  issue 
of  fact  in  respect  of  the  Administrator’s 
good  cause  issue  allegations. 

(2)  In  those  cases  where  the  com 
plaint  alleges  lack  of  qualification  of 
the  certificate  holder: 

(i)  The  examiner  shall  first  determine 
whether  an  issue  of  lack  of  qualifica¬ 
tion  would  be  presented  if  any  or  all 
of  the  allegations,  stale  and  timely,  are 
assumed  to  be  true.  If  not,  the  examiner 
shall  proceed  as  in  subparagraph  (1)  of 
this  paragraph. 

(ii)  If  the  examiner  deems  that  an 
issue  of  lack  of  qualification  would  be 
presented  by  any  or  all  of  the  allega 
tions  if  true,  he  shall  proceed  to  a  hear 
ing  on  the  lack  of  qualification  issue  only 
and  he  shall  so  inform  the  parties.  The 
respondent  shall  be  put  on  notice  that 
he  is  to  defend  against  alleged  lack  of 
qualification  as  an  airman  and  not 
merely  against  a  proposed  remedial 
sanction. 

§  301.28  Motion  for  more  definite  state¬ 
ment. 

The  respondent  may  file  in  lieu  of 
his  answer  a  motion  that  the  allegations 
in  the  complaint  be  made  more  definite 
and  certain.  Such  motion  shall  point 
out  the  defects  complained  of  and  the 
details  desired.  If  the  motion  is  granted 
and  the  order  of  the  examiner  is  not 
complied  with  within  15  days  after  notice 
is  given,  the  examiner  shall  strike  the  al¬ 
legation  or  allegations  in  any  complaint 
to  which  the  motion  is  directed.  If  the 
motion  is  denied  the  respondent  shall 
file  his  answer  within  10  days  thereafter. 

Examiners 

§  301.29  Assignment,  duties,  poweri 
and  delegation  of  authority  to  exam- 


fa)  Assignment  of  examiner.  Upon 
the  filing  of  a  petition  for  review  or  ap¬ 
peal  an  examiner  will  be  assigned  to  the 
case.  Thereafter,  all  motions  and  pro¬ 
cedural  requests  shall  be  addressed  ti 
the  examiner.  The  examiner’s  author 
ity  in  each  case  will  terminate  either 
upon  certification  of  the  record  in  the 
proceeding  to  the  Board,  or  upon  expire 
tion  of  the  period  within  which  appeals 
or  petitions  for  discretionary  review  of 
his  initial  decision  may  be  filed,  or  when 
he  shall  have  withdrawn  from  the  cue 
upon  considering  himself  disqualified. 

(b)  Delegation  of  authority  to  maki 
the  agency  decision  subject  to  discretion ■ 
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ary  review.  Pursuant  to  the  authority  < 
conferred  on  the  Board  and  the  Chair-  < 
man  of  the  Board  by  Reorganization  < 
plan  No.  3  of  1961,  26  F.R.  5989,  there  J 
is  hereby  delegated  to  each  hearing  ex¬ 
aminer  assigned  to  a  particular  case 
subject  to  this  part  the  Board’s  function 
of  making  the  agency  decision  on  the  i 
substantive  and  procedural  issues  re¬ 
maining  for  disposition  at  the  close  of  i 
the  hearing  in  such  case,  except  that  this 
delegation  does  not  apply  in  cases  arising 
under  section  609  of  the  Act  where  the 
Administrator  has  advised  the  Board 
that  an  emergency  exists  and  that  safety 
in  air  commerce  or  air  transportation  re¬ 
quires  the  immediate  effectiveness  of  his 
order  appealed  from.  This  delegation 
does  not  apply  to  the  review  of  rulings 
by  the  examiners  on  interlocutory  mat¬ 
ters  which  have  been  appealed  to  the 
Board  in  accordance  with  the  require¬ 
ments  of  §  301.10(f),  or  to  cases  where 
the  record  is  certified  to  the  Board  pur¬ 
suant  to  §  301.35. 

(c)  Examiner’s  powers.  Examiners 
have  the  following  powers: 

(1)  To  give  notice  concerning,  and 
hold,  prehearing  conferences  and  hear¬ 
ings; 

(2)  To  administer  oaths  and  affirma¬ 
tions; 

(3)  To  examine  witnesses; 

(4)  To  issue  subpoenas  and  to  take 
or  cause  depositions  to  be  taken; 

(5)  To  rule  upon  offers  of  proof  and 
receive  evidence ; 

^  (6)  To  regulate  the  course  of  the 

hearings; 

(7)  To  hold  conferences,  before  or 
during  the  hearing,  for  the  settlement  or 
simplification  of  issues  by  consent  of  the 
parties; 

(8)  To  dispose  of  procedural  requests 
or  similar  matters; 

(9)  To  make  initial  decisions. 

(d)  Disqualification  of  examiner.  An 
examiner  shall  withdraw  from  the  case  if 
at  any  time  he  deems  himself  disquali¬ 
fied.  If,  prior  to  the  initial  decision  in 
the  case,  there  is  filed,  in  good  faith,  an 
affidavit  of  personal  bias  or  disqualifica¬ 
tion  with  substantiating  facts  and  the 
examiner  does  not  withdraw,  the  Board 
will  determine  the  matter  as  a  part  of 
the  record  and  decision  In  the  case,  if  an 
appeal  is  filed  from  the  examiner’s  initial 
decision.  The  Board  will  not  otherwise 
consider  any  claim  of  bias  or  disqualifi¬ 
cation.  The  Board,  in  its  discretion, 
may  order  a  hearing  on  a  charge  of  bias 
or  disqualification. 

Hearings 

§  301.30  Notice  of  hearing. 

The  examiner  to  whom  the  case  is  as¬ 
signed  or  the  Board  will  give  the  parties 
adequate  notice  of  the  date  and  place 
where  a  hearing  will  be  held  and  the 
nature  of  such  hearing.  In  fixing  the 
time  and  place  for  hearing,  due  regard 
will  be  had  for  the  convenience  of  peti¬ 
tioner  or  respondent  and  their  repre¬ 
sentatives. 

§  301.31  [Reserved] 

§  301.32  Evidence. 

Every  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
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documentary  evidence,  to  submit  evi¬ 
dence,  in  rebuttal,  and  to  conduct  such  { 
cross-examination  as  may  be  required  ' 
for  a  full  and  true  disclosure  of  the  facts. 

§  301.33  Argument  and  submittals. 

At  the  hearing,  the  examiner  shall  give  ! 
the  parties  adequate  opportunity  for  the  s 
presentation  of  arguments  in  support  of,  ■ 
or  in  opposition  to,  motions,  objections, 
and  exceptions  to  his  rulings.  Prior  to 
each  initial  decision,  the  parties  shall  be 
afforded  a  reasonable  opportunity  to  sub¬ 
mit  for  consideration  proposed  findings 
and  conclusions  and  supporting  reasons 
therefor. 

§  301.34  Record. 

The  transcript  of  testimony  and  ex¬ 
hibits,  together  with  all  papers,  requests, 
and  rulings  filed  in  the  proceeding,  shall 
constitute  the  exclusive  record  for  the 
initial  decision.  The  record  shall  in¬ 
clude  any  proceeding  upon  an  affidavit  of 
personal  bias  or  disqualification  of  an 
examiner.  Copies  of  the  transcript  may 
be  obtained  by  any  party  from  the  official 
reporter  upon  payment  of  the  fees  fixed 
therefor. 

§  301.35  Certification  to  the  Board. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  Board  may  direct  the  ex¬ 
aminer  to  certify  any  question  or  the 
entire  record  in  the  proceeding  to  the 
Board  for  decision.  In  cases  where  the 
record  is  certified  to  the  Board,  the  ex¬ 
aminer  shall  not  render  an  initial  de¬ 
cision  but  shall  only  recommend  to  the 
Board  a  decision  as  required  by  section 
8(a)  of  the  Administrative  Procedure 
Act.  - 

Initial  Decision 

§  301.40  Initial  decision  by  examiner. 

(a)  The  examiner  shall  render  his 
initial  decision  in  writing  after  the  close 
of  the  hearing.  The  decision  shall  re¬ 
cite  that  it  is  made  under  delegated  au¬ 
thority,  and  contain  notice  of  the  pro¬ 
visions  of  §  301.45(a) . 

(b)  The  initial  decision  shall  Include 
a  statement  of  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  material  issues  of  fact  (includ¬ 
ing  the  credibility  of  witnesses  where 
such  finding  is  material) ,  law,  or  discre¬ 
tion  presented  on  the  record  and  the  ap¬ 
propriate  sanction  or  denial  thereof. 

(c)  The  initial  decision  shall  be  served 
upon  the  parties.  At  any  time  before 
the  date  for  filing  a  petition  for  discre¬ 
tionary  review  has  passed,  the  examiner 
or  the  Board  may,  for  good  cause  shown, 
extend  the  time  within  which  to  file  such 
petition  and  the  examiner  may  also  re¬ 
open  the  case  for  good  cause  upon  notice 
to  both  parties. 

§  301.41  Effect  of  examiner's  initial  de- 


Unless  a  petition  for  discretionary  re¬ 
view  Is  filed  pursuant  to  §  301.45(a)  or 
the  Board  issues  an  order  to  review  upon 
its  own  initiative,  the  initial  decision 
made  by  an  examiner  pursuant  to  |  301.- 
29(b)  shall  become  effective  as  the  deci¬ 
sion  of  the  Board  20  days  after  service 
thereof. 
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Discretionary  Review  of  Decisions 

§  301.45  Procedure  on  petitions  for  dis¬ 
cretionary  review. 

(a)  Petitions  for  discretionary  review. 

( 1 )  Review  by  the  Board  pursuant  to  this 
section  is  not  a  matter  of  fight  but  of  the 
sound  discretion  of  the  Board.  Any 
party  to  a  proceeding  subject  to  this  sub¬ 
part  may  file  and  serve  a  petition  for 
discretionary  review  by  the  Board  of  an 
initial  decision  rendered  pursuant  to 
§  301.29(b)  within  20  days  after  service 
thereof.  If  a  petition  for  discretionary 
review  is  timely  filed  or  if  action  to  re¬ 
view  is  taken  by  the  Board  upon  its  own 
initiative,  the  effectivenss  of  the  exam¬ 
iner’s  initial  decision  is  stayed  until  the 
further  order  of  the  Board. 

(2)  Petitions  for  discretionary  review 
shall  be  accompanied  by  proof  of  service 
on  all  parties,  shall  concisely  and  plainly 
state  the  issues  presented  for  review  and 
shall  be  filed  only  upon  one  or  more  of 
the  following  grounds: 

(i)  A  finding  of  a  material  fact  is  er¬ 
roneous; 

(ii)  A  necessary  legal  conclusion  is 
without  governing  precedent  or  is  a  de¬ 
parture  from  or  contrary  to  law,  Board 
rules,  or  precedent; 

(iii)  A  substantial  and  important  ques¬ 
tion  of  law,  policy  or  discretion  is  in¬ 
volved;  or 

(iv)  A  prejudicial  procedural  error  has 
occurred. 

Petitions  for  discretionary  review  shall 
not  exceed  10  pages  in  length. 

(b)  Answer.  Within  15  days  after 
service  upon  the  opposing  party  of  a  pe¬ 
tition  for  discretionary  review,  such 
party  may  file  in  opposition  thereto  an 
answer  of  not  more  than  10  pages,  which 
shall  be  served  on  all  parties  and  ac¬ 
companied  by  proof  of  service. 

(c)  Orders  declining  review.  Board 
orders  declining  to  exercise  the  Board’s 
right  of  review  will  specify  the  date  upon 
which  the  examiner’s  decision  shall  be¬ 
come  effective  as  the  final  decision  of 
the  Board.  A  petition  for  reconsidera- 

,  tion  of  a  Board  order  declining  review 
will  be  entertained  only  when  the  order 
exercises,  in  part,  the  Board’s  right  of 
I  review  and  such  petition  shall  be  limited 
!  to  the  single  question  of  whether  any 
'  issue  designated  for  review  and  any  issue 
not  so  designated  are  so  inseparably  in¬ 
terrelated  that  the  former  cannot  be 
L  reviewed  independently  or  that  the  latter 
*  cannot  be  made  effective  before  the  final 
'  decision  of  the  Board  in  the  review  pro- 
’  ceeding. 

,  §  301.46  Proceedings  on  review. 

1  (a)  Orders  exercising  right  of  review. 

■  (1)  The  Board  will  exercise  its  right  of 

'  review  upon  petition  for  review  or  on  its 
own  initiative  when  two  or  more  Board 
Members  vote  in  favor  of  review.  The 
Board  will  issue  a  final  order  upon  such 
review  without  further  proceedings  on 

-  any  or  all  the  issues  where  it  finds  that 
r  matters  raised  do  not  warrant  further 
l  proceedings. 

l  (2)  Where  the  Board  desires  further 

-  proceedings,  the  Board  will  issue  an  or- 

-  der  for  review  which  will: 

3  (i)  Specify  the  issues  to  which  review 

will  be  limited.  Such  issues  shall  con- 
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stitute  one  or  more  of  the  issues  raised  in 
a  petition  for  discretionary  review  and/or 
matters  which  the  Board  desires  to  re¬ 
view  on  its  own  initiative.  Only  the  is¬ 
sues  specified  in  such  order  will  be  con¬ 
sidered  by  the  Board. 

(ii)  Specify  the  portions  of  the  exami¬ 
ner’s  decision,  if  any,  which  are  to  be 
stayed  as  well  as  the  effective  date  of 
the  remaining  portions  thereof. 

(iii)  Designate  the  parties  to  the  re¬ 
view  proceeding. 

(b)  Briefs.  Petitioner’s  brief  on  the 
issues  specified  in  the  Board’s  orders  on 
review  shall  be  filed  within  20  days  after 
service  of  such  order.  When  a  party 
who  has  filed  a  petition  for  discretion¬ 
ary  review  fails  to  file  a  timely  brief  com¬ 
plying  with  the  requirements  of  this  sec¬ 
tion,  the  Board  may  rescind  in  whole  or 
in  part  its  order  exercising  its  right  of 
review. 

(c)  Contents  of  briefs.  Each  petition¬ 
er’s  brief  shall  set  forth  in  detail  the 
alleged  errors  in  the  initial  decision  and 
state  the  reasons  for  such  objections  and 
the  relief  requested.  Where  any  objec¬ 
tion  is  based  upon  evidence  of  record, 
such  objection  need  not  be  considered  by 
the  Board  if  specific  record  citations  to 
the  pertinent  evidence  are  not  contained 
in  the  brief. 

(d)  Answering  briefs.  Within  15  days 
after  service  of  a  brief  supporting  the 
petition  for  discretionary  review,  any 
other  party  may  file  and  serve  an  answer¬ 
ing  brief.  No  further  briefs  may  be 
filed  except  upon  specific  leave  of  the 
Board  granted  upon  a  showing  of  good 
cause.  Where  the  answering  brief  relies 
upon  evidence  of  record,  specific  cita¬ 
tions  thereto  shall  be  made  in  the  brief. 

(e)  Oral  argument.  Oral  argument 
before  the  Board  will  normally  not  be 
held  in  proceedings  conducted  under  this 
part.  If.  a  party  desires  to  argue  a  case 
orally  before  the  Board,  he  must  file  with 
the  Board  a  request  for  leave  to  make 
such  argument  no  later  than  the  date 
when  his  brief  is  due.  The  Board  may 
permit  oral  argument  when  a  need  there¬ 
for  is  shown. 

Note:  The  provisions  of  paragraphs  (b) 
through  (e)  of  this  section  shall  apply  to 
discretionary  review  of  initial  decisions  only 
in  cases  where  the  Board  has  Issued  an  order 
for  review  pursuant  to  paragraph  (a)  (2)  of 
this  section. 

§  301.47  Board  decision  on  review  of 
initial  decisions. 

The  Board  will  dispose  of  the  issues  on 
review  by  appropriate  order  which  in¬ 
cludes  a  statement  of  the  reasons  for  its 
findings  and  conclusions.  If  the  Board 
determines  that  the  examiner  erred  in 
any  respect  or  that  his  order  specifying 
the  appropriate  sanction  or  denial  there¬ 
of  should  be  changed,  the  Board  may 
make  any  necessary  findings  or  order  in 
lieu  thereof  or  remand  the  case  for  fur¬ 
ther  hearing. 

§  301.48  Petition  for  rehearing,  reargu- 
mcnt,  reconsideration,  or  modifica¬ 
tion  of  Board  order. 

(a)  Any  party  to  a  proceeding  may  pe¬ 
tition  for  rehearing,  reargument,  recon¬ 
sideration,  or  modification  of  a  Board 
order.  Initial  decisions  which  have  be¬ 
come  final,  in  the  absence  of  a  timely  pe¬ 


tition  for  discretionary  review  or  because 
the  Board  has  declined  to  order  review 
thereof,  shall  not  be  deemed  orders  for 
this  purpose.  The  petition  shall  be  filed 
with  the  Board,  and  served  upon  all  other 
parties  within  20  days  after  service 
of  the  Board’s  order.  The  petition  shall 
state,  briefly  and  specifically,  the  matters 
of  record  alleged  to  have  been  errone¬ 
ously  decided,  the  ground  relied  upon, 
and  the  relief  sought.  If  the  petition  is 
based,  in  whole  or  in  part,  on  allegations 
as  to  the  consequences  that  would  result 
from  the  Board’s  order,  the  basis  of  such 
allegations  shall  be  set  forth.  If  the  pe¬ 
tition  is  based,  in  whole  or  in  part,  upon 
new  matter,  the  petition  shall  set  forth 
such  new  matter;  shall  contain  affidavits 
of  prospective  witnesses,  authenticated 
documents,  or  both,  or  an  explanation 
why  such  substantiation  is  unavailable; 
and  shall  explain' why  such  new  matter 
could  not  have  been  discovered,  by  the 
exercise  of  due  diligence,  prior  to  the 
date  the  case  was  submitted  for  decision. 
Repetitious  petitions  will  not  be  enter¬ 
tained  by  the  Board. 

(b)  Replies  to  petitions  filed  pursuant 
to  this  section  shall  be  filed  and  served 
upon  petitioners  within  10  days  after 
the  receipt  of  the  petition. 

(c)  The  filing  of  a  petition  under  this 
section  shall  not  operate  to  stay  the 
effectiveness  of  the  Board’s  order,  unless 
otherwise  ordered  by  the  Board. 

Procedure  on  Emergency  Orders 

§  301.50  Proceedings  where  the  Admin¬ 
istrator  has  made  an  emergency  or¬ 
der. 

(a)  When  the  Administrator  has  made 
an  emergency  order,  as  provided  for  in 
section  609  of  the  Act,  and  it  has  been 
appealed  to  the  Board,  the  provisions  of 
this  part  shall  apply  with  the  following 
modifications;  Where  the  procedure  of 
§  301.26  is  not  used,  the  Administrator 
shall  serve  and  file  his  complaint  within 
5  days  after  advising  the  Board  of  the 
emergency  character  of  his  order,  and 
the  respondent  shall  serve  and  file  his 
answer  within  8  days.  Where  the  pro¬ 
cedure  of  §  301.26  has  been  used,  the 
Administrator’s  advice  of  the  emergency 
character  of  his  order  shall  be  deemed 
received  by  the  Board  at  the  time  his 
order  is  docketed  and  the  respondent’s 
answer,  if  separate  from  the  appeal,  shall 
be  filed  and  served  within  5  days  of  the 
filing  of  the  appeal. 

(b)  No  motion  to  dismiss  or  for  more 
definite  statement  shall  be  made  but  the 
substance  thereof  may  be  stated  in  the 
answer.  The  examiner  may  permit  or 
require  a  more  definite  statement  or 
other  amendment  to  any  pleading  at  the 
hearing  upon  just  and  reasonable  terms. 

(c)  The  examiner  shall,  immediately 
upon  the  filing  of  the  answer,  set  the 
date  and  place  for  hearing  upon  not  to 
exceed  8  days’  notice  to  the  parties.  The 
initial  decision  (not  made  under  author¬ 
ity  delegated  by  §  301.29(b))  shall  be 
made  orally  on  the  record  at  the  termi¬ 
nation  of  the  hearing  and  after  oppor¬ 
tunity  for  oral  argument. 

(d)  Parties  to  the  proceeding  may  ap¬ 
peal  from  an  initial  decision  (not  made 
under  authority  delegated  by  §  301.29 
(b) )  as  of  right  by  filing  with  the  Board 


and  serving  upon  the  other  parties  a 
notice  of  appeal  within  2  days  after  serv¬ 
ice  of  such  initial  decision.  No  excep¬ 
tions  shall  be  filed  but  within  5  days  of 
the  notice  of  appeal  each  party  shall  file 
one  brief  with  the  Board.  Such  briefs 
shall  comply  with  the  requirements  of 
§§  301.4  and  301.46(c).  The  Board  will 
give  3  days’  notice  of  oral  argument, 
where  granted.  The  Board  will  not 
entertain  petitions  for  reconsideration, 
rehearing,  reargument  or  modification  of 
its  order  except  on  the  ground  that  new 
matter  has  been  discovered.  Such  peti¬ 
tions  shall  set  forth  the  new  matter; 
shall  contain  affidavits  of  prospective 
witnesses,  authenticated  documents,  or 
both,  or  an  explanation  why  such  sub¬ 
stantiation  is  unavailable;  and  shall 
state  that  such  new  matter  could  not 
have  been  discovered,  by  the  exercise  of 
due  diligence,  prior  to  the  date  the  case 
was  submitted  for  decision.  The  Board, 
upon  its  own  motion,  may  raise  any  issue 
the  resolution  of  which  it  deems  im¬ 
portant  to  a  proper  disposition  of  the 
proceeding;  in  such  case  a  reasonable 
opportunity  will  be  afforded  the  parties 
to  submit  argument  thereon. 

(e)  Where  an  order  of  the  Adminis¬ 
trator  not  designated  as  an  emergency 
order  has  been  appealed  and  the  Admin¬ 
istrator  advises  the  Board  at  any  time 
prior  to  final  disposition  of  the  appeal 
that  an  emergency  exists  in  respect  of 
such  order,  the  examiner  or  the  Board 
shall  determine  from  what  time  on  the 
proceeding  shall  be  governed  by  this 
section. 

|  P.R.  Doc.  63-12706;  Filed,  Dec.  6,  1963; 

8:48  a.m.] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Housing  and  Home  Fi¬ 
nance  Agency 

HOUSING  AND  MORTGAGE 
INSURANCE 

Miscellanequs  Amendments 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

SUBCHAPTER  D — RENTAL  HOUSING  INSURANCE 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  §  207.19  paragraph  (h)  is  amended 
to  read  as  follows: 

§  207.19  Required  supervision  of  pri¬ 
vate  mortgagors. 

*  *  ^  •  *  • 

(h)  Advance  amortization.  If  prior  to 
the  beginning  of  amortization  net  income, 
as  defined  by  the  Commissioner,  is  re¬ 
ceived  as  a  result  of  the  rental  of  the 
mortgaged  property,  such  net  income,  to 
the  extent  determined  by  the  Commis¬ 
sioner,  shall  be  applied  in  one  or  more 
--  of  the  following  ways: 

(1)  To  advance  amortization. 

(2 )  To  offset  the  cost  of  approved  capi¬ 
tal  improvements. 
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(3)  To  be  deposited  in  the  reserve  fund 
for  replacement  and  to  be  held  as  a  re- 
gerve  in  addition  to  the  monthly  deposits 
required  by  the  regulatory  agreement. 
In  addition  to  being  applicable  to  com¬ 
mitments  issued  on  or  after  December  3, 
1963,  the  provisions  of  this  subparagraph 
shall  be  applicable  to  commitments  out¬ 
standing  on  such  date  where  the  mort¬ 
gage  has  not  received  final  endorsement. 

(Sec.  211,  52-Stat.  23:  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  207,  52  Stat.  16,  as 
amended;  12  U.S.C.  1713) 


SUBCHAPTER  E— COOPERATIVE  HOUSING 
INSURANCE 


pART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations — Projects 

In  the  amendment  to  §  213.262,  pub¬ 
lished  at  28  P.R.  7971,  paragraph  (a)  (1) 
Is  corrected  to  read  “(b)  Exceptions  to 
adjusted  premium  charge”  and  the  entry 
“(vi)”  is  corrected  to  read  “(10)“.  As 
corrected,  the  amendment  should  read 
as  follows: 

In  §  213.262  paragraph  (b)  is  amended 
by  adding  a  new  subparagraph  (10)  to 
read  as  follows: 

§213.262  Termination  of  mortgage  in¬ 
surance — prepayment  in  full — man¬ 
agement,  purchasing  cooperative, 
sales  and  existing  construction  proj¬ 
ect  mortgages. 

***** 

(b)  Exceptions  to  adjusted  premium 
charge.  *  *  * 

(10)  Where  the  mortgage  is  paid  in 
fall  by  a  mortgagor  which  is  a  federal, 
state  or  other  governmental  agency  or 
instrumentality. 


***** 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  213,  64  Stat.  54,  as 
amended;  12  U.S.C.  1715e) 


SUBCHAPTER  F — URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

PART  220— URBAN  RENEWAL  MORT¬ 
GAGE  INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  C — Eligibility  Require¬ 
ments — Projects 

In  Part  220  in  the  table  of  contents  the 
pertinent  section  heading  is  amended  to 
read  as  follows: 

8ec. 

220.525  Loans  of  (200,000  or  less  involving 
rehabilitation. 

In  S  220.525  the  introductory  text  and 
paragraph  (c)  are  amended  to  read  as 
follows: 

§  220.525  Loans  of  $200,000  or  less  in¬ 
volving  rehabilitation. 

In  the  case  of  rehabilitation  of  an 
existing  project  and  when  the  principal 


amount  of  the  loan  is  $200,000  or  less, 
all  of  the  provisions  of  S  §  220.501  through 
220.513  relating  to  project  mortgage  in¬ 
surance  shall  apply  except  as  modified 
below: 

*  *  *  *  * 

(c)  Required  supervision  of  private 
mortgagors.  (1)  The  provisions  of 
§  207.19,  paragraph  (a)  Capital  struc¬ 
ture;  paragraph  (b)  Rate  of  return; 
paragraph  (c)  Requirements  incident  to 
insurance  of  advances,  subparagraph 

(1);  paragraph  (e)  Rents  and  charges; 
paragraph  (f)  Methods  of  operation, 
subparagraphs  (3)  and  (5) ;  and  para¬ 
graph  (h)  Advance  amortization  of  this 
chapter  shall  not  apply. 

(2)  In  a  project  involving  the  insur¬ 
ance  of  advances,  the  mortgagor  shall 
deposit  with  the  mortgagee  or,  in  a  de¬ 
pository  satisfactory  to  the  mortgagee 
and  under  control  of  the  mortgagee  an 
amount,  satisfactory  to  the  Commis¬ 
sioner,  for  the  purpose  of  meeting  the 
cost  of  equipping  and  renting  the  project 
subsequent  to  completion  of  construc¬ 
tion  of  the  entire  project  or  units  thereof 
and,  during  the  course  of  construction, 
for  allocation  by  the  mortgagee  to  the 
accruals  for  taxes,  mortgage  insurance 
premiums,  hazard  insurance  premiums 
and  assessments  required  by  the  terms 
of  the  mortgage. 

(3)  The  mortgagor  shall  execute  and 
deliver  to  the  Commissioner  a  certificate 
or  agreement  that  the  books  and  ac¬ 
counts  of  the  mortgagor  will  be  estab¬ 
lished  and  maintained  in  a  manner  satis¬ 
factory  to  the  Commissioner.  Com¬ 
mencing  on  the  date  the  certificate  or 
agreement  is  executed,  and  so  long  as  the 
mortgage  is  insured  or  held  by  the  Com¬ 
missioner,  the  mortgagor’s  books  and  ac¬ 
counts  will  be  kept  in  accordance  with 
the  requirements,  of  the  Commissioner; 
will  be  in  such  form  as  to  permit  a  speedy 
and  effective  audit  and  as  may  otherwise 
be  prescribed  by  the  Commissioner;  will 
be  maintained  for  such  periods  of  time 
as  may  be  prescribed  by  the  Commis¬ 
sioner;  and  will  be  available  to  the  Com¬ 
missioner  and  to  the  Comptroller  Gen¬ 
eral  of  the  United  States  for  such  exam¬ 
ination  and  audits  as  they  may  desire  to 
make.  The  mortgagor  shall  file  with  the 
Commissioner  and  the  mortgagee  the 
following  reports  verified  by  the  signa¬ 
ture  of  such  officers  of  the  mortgagor  as 
the  Commissioner  may  designate  and  in 
such  form  as  prescribed  by  the  Commis¬ 
sioner: 

(i)  Upon  demand,  annual  financial 
reports;  and 

(ii)  Specific  answers  to  questions  upon 
which  information  is  desired  from  time 
to  time  relative  to  the  actual  cost  of 
construction,  the  disposition  of  mortgage 
funds,  the  operation  and  condition  of 
the  property  and  the  status  of  the  in¬ 
sured  mortgage. 

***** 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b. 
Interprets  or  applies  sec.  220,  68  Stat.  596, 
as  amended;  12  U.S.C.  1715k) 


SUBCHAPTER  G — HOUSING  FOR  MODERATE  IN¬ 
COME  AND  DISPLACED  FAMILIES 

PART  221— LOW  COST  AND  MODER¬ 
ATE  INCOME  MORTGAGE  INSUR¬ 
ANCE 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

In  §  221.543  paragraph  (a)  is  amended 
to  read  as  follows : 

§  221.543  Advance  amortization. 

(a)  If  prior  to  the  beginning  of  amor¬ 
tization  net  income,  as  defined  by  the 
Commissioner,  is  received  as  a  result  of 
the  rental  of  the  mortgaged  property, 
such  net  income,  to  the  extent  deter¬ 
mined  by  the  Commissioner,  shall  be  ap¬ 
plied  in  one  or  more  of  the  following 
ways: 

(1)  To  advance  amortization. 

(2)  To  offset  the  cost  of  approved  cap¬ 
ital  improvements. 

(3)  To  be  deposited  in  the  reserve 
fund  for  replacement  and  to  be  held  as 
a  reserve  in  addition  to  the  monthly  de¬ 
posits  required  by  the  regulatory  agree¬ 
ment.  In  addition  to  being  applicable  to 
commitments  issued  on  or  after  De¬ 
cember  3,  1963,  the  provisions  of  this 
subparagraph  shall  be  applicable  to 
commitments  outstanding  on  such  date 
where  the  mortgage  has  not  received 
final  endorsement. 

***** 

(Sec.  211,  52  Stat.  23;  12  UJ3.C.  1715b.  In¬ 
terprets  or  applies  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  17151) 


SUBCHAPTER  I— HOUSING  FOR  ELDERLY 
PERSONS 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

Subpart  A — Eligibility  Requirements 

In  §  231.12  paragraph  (c)  is  amended 
to  read  as  follows: 

§*231.12  Private  mortgagor-nonprofit; 
prepayment  privilege  and  prepay¬ 
ment  charges. 

***** 

(c)  Optional  provision.  The  mort¬ 
gage  may,  if  required  by  the  mortgagee, 
contain  a  provision  that,  prior  to  ma¬ 
turity,  and  with  the  approval  of  the 
Commissioner,  partial  prepayments  may 
be  made,  after  thirty  days’  written  notice 
to  the  mortgagee,  on  any  principal  pay¬ 
ment  date.  If  prepayments  are  made  in 
any  calendar  year  in  excess  of  15  per¬ 
cent  of  the  original  face  amount  of  the 
note,  a  reasonable  charge  on  such  excess 
may  be  allowed  as  agreed  upon  between 
the  mortgagor  and  the  mortgagee,  except 
that  no  charge  may  be  made  where  the 
prepayment  is  made  by  a  guarantor  pur¬ 
suant  to  a  guaranty  agreement. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  231,  73  Stat.  665;  12 
UB.C.  1715v) 


riTSTti^ 
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(Sec.  807,  69  Stat.  651;  12  U.S.C.  1748f.  In¬ 
terprets  or  applies  sec.  803,  69  Stat.  647,  as 
amended;  12  U.S.C.  1748b) 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  3, 1963. 

[seal]  Philip  N.  Brownstein, 
Federal  Housing  Commissioner. 

(F.R.  Doc.  63-12701;  Filed,  Dec.  6,  1963; 
8:47  a.m.] 


[Public  Land  Order  3278] 

[Wyoming  0176620] 

WYOMING 

Withdrawing  Public  Lands  for 
Reclamation  Purposes 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  and 
by  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902  (32 
Stat.  388;  43  U.S.C.  416) ,  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the  fol¬ 
lowing-described  public  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  mining  but  not  the  mineral  leas¬ 
ing  laws  and  reserved  under  jurisdiction 
of  the  Bureau  of  Reclamation  as  follows: 

(a)  In  connection  with  the  construc¬ 
tion,  operation  and  maintenance  of  the 
Seedskadee  Project: 

Sixth  Principal  Meridian 

T.  22  N.,R.  Ill  W., 

Sec.  4,  lot  5  and  SE^NEV4 . 

T.  23N..R.  Ill  W., 

Sec.  33,  E y2. 

T.  24  N.,  R.  112  W.. 

Sec.  10,  SVfcSWft  and  SE»4; 

Sec.  11,  SWy4  and  SW&SEVi. 

(b)  For  use  by  the  National  Park  Serv¬ 
ice  for  construction  of  access  roads  to 
public  recreation  areas  in  connection 
with  the  Fontenelle Reservoir: 

T.  24N..R.  112  W., 

Sec.  27,  N»4Nya. 

The  areas  described  aggregate  1,000.25 
acres.' 

The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min¬ 
eral  and  vegetative  resources  other  than 
under  the  mining  laws. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

December  3, 1963. 

[F.R.  Doc.  63-12674;  Filed,  Dec.  6,  1963; 

8:46  am.] 


SUBCHAPTER  J — MORTGAGE  INSURANCE 
FOR  NURSING  HOMES 

PART  232— NURSING  HOMES  MORT¬ 
GAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  §  232.61  paragraph  (d)  is  amended 
to  read  as  follows: 

§  232.61  Equity  requirements. 


(d)  Letter  of  credit.  The  mortgagee 
may  accept,  in  lieu  of  a  cash  deposit 
required  by  paragraphs  (a),  (b)(1)  and 
(b)(3),  an  unconditional  irrevocable 
letter  of  credit  issued  to  the  mortgagee 
by  a  banking  institution.  In  the  event 
a  demand  under  the  letter  of  credit  is 
not  immediately  met,  the  mortgagee 
shall  forthwith  provide  cash  equivalent 
to  the  undrawn  balance  thereunder. 

Section  232.62  is  amended  to  read  as 
follows: 

§  232.62  Advance  amortization  require¬ 
ments. 

If  prior  to  the  beginning  of  amortiza¬ 
tion  net  income,  as  defined  by  the  Com¬ 
missioner,  is  received  as  a  result  of  the 
operation  of  the  project,  such  net  in¬ 
come,  to  the  extent  determined  by  the 
Commissioner,  shall  be  applied  in  one 
or  more  of  the  following  ways : 

(1)  To  advance  amortization. 

(2)  To  offset  the  cost  of  approved 
capital  improvements. 

(3)  To  be  deposited  in  the  reserve 
fund  for  replacement  and  to  be  held  as 
a  reserve  in  addition  to  the  monthly 
deposits  required  by  the  regulatory 
agreement.  In  addition  to  being  appli¬ 
cable  to  commitments  issued  on  or  after 
December  3,  1963,  the  provisions  of  this 
subparagraph  shall  be  applicable  to  com¬ 
mitments  outstanding  on  such  date 
where  the  mortgage  has  not  received 
final  endorsement. 

(Sec.  211,  52  Stat.  23;  12  UjS.C.  1715b.  In¬ 
terpret  or  apply  sec.  232,  73  Stat.  663;  12 
U.S.C.  1715w) 


Chapter  I — Bureau  of  Land 
Management 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  3277] 

[Misc.  1727992] 

ARKANSAS 

Revoking  Executive  Order  No.  7951 
of  August  12,  1938 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1.  Executive  Order  No.  7951  of  August 
12,  1938,  which  revoked  Executive  Order 
No.  6964  of  February  5,  1935,  so  far  as 
it  affected  the  following  described  land, 
and  which  withdrew  it  for  use  by  the 
State  of  Arkansas  as  a  site  for  a  forest- 
fire  lookout  tower,  is  hereby  revoked: 

Fifth  Principal  Meridian 

T.6N..R.  14  W., 

sec.  27,  wy2Nwy4swy4. 

Containing  20  acres. 

2.  The  land  is  hereby  restored  to  the 
operation  of  the  public  land  laws,  effec¬ 
tive  at  10:00  a.m.  on  January  8,  1964, 
subject  to  valid  existing  rights,  and  re¬ 
quirements  of  applicable  law,  and  the 
provisions  of  existing  withdrawals. 
Applications  received  at  or  prior  to 
10:00  a.m.  on  January  8,  1964,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  thereafter  received 
shall  be  considered  in  the  order  of  filing. 

3.  The  land  has  been  open  to  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws  and  to  location  for  metalliferous 
minerals.  It  will  be  open  to  location  for 
non-metalliferous  minerals  beginning  at 
10:00  a.m.  on  January  8,  1964. 

4.  It  is  the  intent  of  this  order  to  re¬ 
embrace  the  lands  in  the  withdrawal 
made  by  Executive  Order  No.  6964  of 
February  5,  1935,  immediately  upon  the 
date  hereof. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Washing¬ 
ton,  D.C. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

December  3, 1963. 

[F.R.  Doc.  63-12673;  Filed,  Dec.  6,  1963; 

8:46  a.m.] 


SUBCHAPTER  T — MILITARY  AND  ARMED  SERV¬ 
ICES  HOUSING  MORTGAGE  INSURANCE 

PART  803— ARMED  SERVICES  HOUS¬ 
ING-MILITARY  PERSONNEL 

Subpart  B— Contract  Rights  and 
Obligations 

In  Part  803  in  the  table  of  contents  the 
pertinent  section  heading  is  amended  to 
read  as  follows : 

Sec. 

803.253  Waiver  of  adjusted  premium  and 
termination  charges. 

Section  803.253  is  amended  to  read  as 
follows : 

§  803.253  Waiver  of  adjusted  premium 
and  termination  charges. 

If  the  mortgage  is  prepaid  prior  to 
maturity  or  the  insurance  contract  Is 
voluntarily  terminated,  no  adjusted 
premium  or  termination  charge  shall  be 
required. 


[Public  Land  Order  3279] 

[Utah  0113225] 

UTAH 

Withdrawing  Lands  for  Use  of  Depart¬ 
ment  of  the  Army  for  Military  Pur¬ 
poses 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  and  reserved  for  use  of  the  Depart¬ 
ment  of  the  Army  for  construction  and 
operation  of  a  Ballistic  Missile  Re-entry 
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and  Launch  Facility  in  connection  with 
the  White  Sands  Missile  Range: 

Salt  Lake  Meridian 
X  21  S.,  R.  16  E., 

Sec.i3,sy2swy4: 

Sec.l4.SE%SE%; 

Sec.  22,  SVaNEVi; 

Sec.  23,  NW%NW%,  SyaNW»4  and  NEV4 

ne»/4;  , 

Sec.24,NEi/4. 

T  21  S.,  R.  17  E.,  3 

Sec.  19,  lots  2,  3,  4,  and  E‘/2SWyi;  3 

sec.  29,  syaNW%,  SW'/4  and  W%SE%; 

Sec.  30,  lot  3,  NyaNEVi,  Ey2SW»4  and 
sy2SEi/4;  | 

sec.  31,  NEV4,  NEi/4NWi/4l  N y2 SE ,  and  , 
SEi/4SEy4. 

The  areas  described  aggregate  approx¬ 
imately  1,619  acres. 

2.  No  disposal  of  the  surface  and  sub¬ 
surface  resources,  including  mineral  re¬ 
sources,  of  the  lands,  shall  be  made  ex-  • 
cept  under  the  applicable  public  land 
laws,  and  then  only  after  such  modifica¬ 
tion  of  the  provisions  of  this  order,  with 
concurrence  of  the  Department  of  the 
Army,  as  may  be  necessary  to  permit 
such  disposal. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3, 1963. 

[PR.  Doc.  63-12676;  Filed,  Dec.  6,  1963; 
8:46  a.m.] 

[Public  Land  Order  3280] 

[New  Mexico  0397687] 

OKLAHOMA  x 

Withdrawing  Lands  for  Use  of  Forest 
r  Service 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Oklahoma  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  except  the  mineral 
leasing  laws,  and  reserved  under  the 
jurisdiction  of  the  Forest  Service,  De¬ 
partment  of  Agriculture  for  use  in  con¬ 
nection  with  and  in  aid  of  the  programs 
of  the  Rita  Blanca  National  Grassland 
as  authorized  by  Title  in  of  the  Bank- 
head-Jones  Farm  Tenant  Act  of  July 
22, 1937  (50  Stat.  522,  525;  7  U.S.C.  1010, 
1011):  . 

Cimarron  Meridian 

T.  1 S.,  R.  1  E., 

Sec.  1,  lots  1  and  2. 

T.1S..R.  3E., 

Sec.  1,  lots  1  and  2. 

T.  1  8.,  R.  4  E., 

Sec.  1,  lots  1, 2  and  3; 

Sec.  2,  lots  1  and  2; 

Sec.  5,  lots  1,  2  and  3; 

Sec.  6,  lots  1  and  2. 

T.  1  S.,  R.  5  E„ 

Sec.  5,  lots  2  and  3; 

Sec.  6,  lots  1  and  2. 

The  areas  described  aggregate  ap¬ 
proximately  396  acres. 

John  A.  Carver,  Jr., 

'  Assistant  Secretary  of  the  Interior . 

December  3, 1963. 

l*R.  Doc.  63-12676;  Filed,  Deo.  6,  1963; 
8:46  a.m.] 

No.  237 - 5 


[Public  Land  Order  3281] 
[Anchorage  059534] 

ALASKA 

Correcting  Public  Land  Order 
No.  3257 

Public  Land  Order  No.  3257  of  Octo¬ 
ber  18,  1963  (F.R.  Doc.  63-11292)  is 
hereby  corrected  in  the  following 
respects: 

1.  In  subparagraph  lb,  the  description 
reading  “T.  1  S.,  R.  14  W.,  sec.  34,  lot  6, 
and  EyaNEytSWyV’  is  deleted,  and  the 
description  “T.  5  N.,  R.  10  W.,  sec.  32,  lots 
6  and  8”,  substituted  therefor. 

2.  In  subparagraph  Id,  the  description 
reading  “T.  2  N.,  R.  13  W.”  should  read 
“T.  2  N.,  R.  12  W.,”. 

3.  In  subparagraph  le,  under  “T.  7  N., 
R.  11  W.,”  the  description  reading  “sec. 
2  lots  2  and  3“  should  read  “sec.  2,  lot 
4”. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3, 1963. 

[F.R.  Doc.  63-12677;  Filed.  Dec.  6.  1963; 

8:46  a.m.] 


[  Public  Land  Order  3282  ] 

[Wyoming  0105362] 

WYOMING 

Withdrawal  of  National  Forest  Lands 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described  na¬ 
tional  forest  lands  in  the  Big  Horn  Na¬ 
tional  Forest  are  hereby  withdrawn  from 
prospecting,  location,  entry  and  pur¬ 
chase  under  the  mining  laws  of  the 
United  States,  in  aid  of  programs  of  the 
Forest  Service  for  utilization  of  the  sur¬ 
face  for  multiple  use  purposes: 

Sixth  Principal  Meridian 

Meadow  Lark  Lake  Area 

m  f 

T.  48  N.,  R.  86  W., 

Sec.  5,  lots  6, 7,  and  8; 

Sec.  6,  lots  8  and  9. 

T.  49  N.,  R.  86  W.t 

Sec.  28,  SEftSWViSWft  and  SyaSE»4SWV4; 
Sec.  32,  sy2NE1,4SE^4,  B^SW^SE^  and 
SEV4SEy4; 

Sec.  33,  SWy4NWV4NEy4,  W^SWViNEyi, 
Nwy4,  swy4,  wy2Nwy4SEy4,  and  wy2 
swy4swy4. 

Paintrock  Lakes  Area 
T.  51  N.,  R.  87  W., 

Sec.  7,  lots  3,  4,  W&SW^NEVi,  SE»4NWy4, 
E»/2SWy4,  and  wy2NWV4SE^4; 

Sec.  18,  lots  1,  2.  3,  Ey2NWV4,  and  wy2NEy4 

swy4. 

T.  51  N.,  R.  88  W.,  (Unsurveyed) 

Sec.  11,  SEViSE^4NEy4,  NE  V^NE  y^SE  *4 , 
Sy2NE%SEy4,  and  SEy4SE»A; 
sec.  12,  wy2SEV4Nwy4,  swy4Nwy4,  wya 
NEy4swy4.  Nwyiswft,  sy2s^,  nev4 
SEVi,  and  Ey2NWy4SEy4; 

Sec.  13,  Ny2NE^4  andNE]4NWV4. 

Woodrock  Area 
T.  54  N.,  R.  88  W., 

Sec.  3,  NE^SEVi,  SEV4NEy4,  Wy&NE}4, 
EMjNWVi  andSWy4NWy4. 


T.  55  N..  R.  88  W., 

Sec.  27,  EViSWVi,  SWy4SWV4  and  E% 
NWi/4; 

Sec.  34,  SW14SEV4,  SW y4  and  NWy4. 

Bull  Elk  Park  Area 
T  57  N  R  89  W 

sec.  19,  sy2NEy4Nw^,  Nwy4Swy4NEy4, 

Ey2sEy4Nw^4,  sw&sev4ne>4,  sy2sw^ 
ne»4,  wi/2nei4se>4,  Nwy4SEy4,  Eya 
NEy4swyi,  Nwy4SEy4sEi4,  sy2SEV4 
SE^,andSWy4SEV4; 

Sec.  20,  SW  V4  SW  Y4  SW  % ; 

Sec.  29,  Sy2SE!4NE»4,  sy2swy4NEy4,  wya 
Nwy4Nwy4,  s^Nwy4,  Ny2SEy4,  n%v 
SEftSEft,  SWftSE^,  and  SW&; 

Sec.  30,  ' 

Sec.  31,  NW  Vi  NE  ^4  NE  %  and  NW^NE^. 

The  areas  described  aggregate  approx¬ 
imately  3,533  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 
December  3, 1963. 

[F.R.  Doc.  63-12678;  Filed,  Dec.  6,  1963; 
8:46  a.m.] 

[Public  Land  Order  3283] 

[824213] 

CALIFORNIA 

Power  Site  Restoration  No.  604  Re¬ 
voking  Power  Site  Reserve  No.  706 
in  Part 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

The  Executive  Order  of  February  25, 
1919,  so  far  as  it  withdrew  the  following- 
described  land  for  Power  Site  Reserve 
No.  706,  California  No.  16,  is  hereby 
revoked. 

Mount  Diablo  Meridian 

T.  1  N.,  R.  16  E., 

Sec. 5, lot  3. 

Containing  approximately  35  acres. 
Part  of  lot  3  has  been  patented  as  a 
mining  claim,  and  part  ihay  be  affected 
by  a  road  right-of-way  (Misc.  806  44) 
under  the  Act  of  February  5,  1946,  ap¬ 
proved  October  3,  1958.  Lot  3  has  been 
subject  to  the  general  determination  of 
the  Federal  Power  Commission  of  April 
17,1922. 

l  John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

,  December  3, 1963. 

[Fit.  Doc.  63-12679;  Filed,  Dec.  6,  1963; 
8:46  a.m.] 


[Public  Land  Order  3284] 

[88493] 

ALASKA 

Excluding  Lands  From  Chugach  and 
Tongass  National  Forests  for  Pur¬ 
chase  as  Homesites 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  4,  1897  (30  Stat.  34,  36;  16  U.S.C. 
473),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 
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RULES  AND  REGULATIONS 


i. 

r: 


1.  The  following-described  tracts  of 
land  in  Alaska,  occupied  as  homesites, 
are  hereby  excluded  from  the  national 
forests  indicated  and  restored,  subject 
to  valid  existing  rights,  for  purchase  as 
homesites  under  section  10  of  the  Act 
of  May  14,  1898  (30  Stat.  413;  48  U.S.C. 
461),  as  amended: 

Chugach  National  Forest 

a.  Homesite  No.  199,  Copper  River  High¬ 
way  Group,  lot  2,  U.S.  Survey  4610,  2.56 
acres,  approximately  latitude  60*32'  N.,  lon¬ 
gitude  145*40'  W. 

b.  Homesite  No.  86,  Cooper  Landing  Group, 
lot  6,  U.S.  Survey  2526,  4.99  acres,  approxi¬ 
mately  latitude  60*29'49"  N.,  longitude  149°- 
49'30"  W. 

c.  Homesite  No.  188,  Eyak  Lake  Group,  lot 
2,  U.S.  Survey  4608,  0.33  acre,  approximately 
latitude  60*32'  N.,  longitude  145°49'30"  W. 

d.  Homesite  No.  198,  Eyak  Lake  Group,  lot 
2,  U.S.  Survey  4606,  0.6  acre,  approximately 
latitude  60°32'42"  W.,  longitude  145*42'  W. 

Tonga ss  National  Forest 

Homesite  No.  1141,  Yakutat  Group,  lot  1, 
U.S.  Survey  3590,  0.53  acre,  approximately 
latitude  59*33'  N.,  longitude  139*44'  W. 

The  tracts  described  aggregate  9.01 
acres. 

2.  The  land  is  withdrawn  in  Project 
No.  119,  and  was  included  in  the  opening 
of  project  lands  made  by  Public  Land 
Order  No.  2203  of  September  15,  1960, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.S.C.  818),  as 
amended.  The  rights  of  the  occupants 
shall  be  subject  to  the  provisions  of  sec¬ 
tion  24  of  the  Federal  Power  Act  and  to 
the  stipulations  prescribed  by  the  Fed¬ 
eral  Power  Commission  in  its  determina¬ 
tion  DA-60,  61  and  62. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

December  3,  1963. 

[FE.  Doc.  63-12680;  Filed,  Dec.  6,  1963; 

8:48  am.] 


[Public  Land  Order  3285] 

[Utah  0107461] 

UTAH 

Withdrawal  From  Mineral  Entry 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described  lands 
are  hereby  withdrawn  from  prospecting, 
location,  entry,  and  purchase  under  the 
United  States  mining  laws,  and  from 
leasing  under  the  mineral  leasing  laws, 
for  the  protection  of  surface  improve¬ 
ments  and  installations  of  the  Depart¬ 
ment  of  the  Air  Force:  Provided.  That 
the  lands  shall  be  subject  to  leasing 
under  the  mineral  leasing  laws  for  their 
oil  and  gas  deposits,  to  the  extent  con¬ 
sistent  with  programs  of  the  Department 
of  the  Air  Force,  but  no  part  of  the  sur¬ 
face  of  the  lands  shall  be  used  in  con¬ 
nection  with  prospecting,  mining  and 
removal  of  the  oil  and  gas: 

Salt  Lake  Meridian 

T.  10  N.,  R.  5  W., 

Sec.  12,  W^NWft. 


T.  11  N.,R.  5W„ 

Sec. 26; 

Sec.  28,  lots  3  to  9  lncl.,  SE^NW^,  NV& 
SW*4  and  SWy4SWyi; 

Sec.  34. 

The  areas  described  aggregate  ap¬ 
proximately  1,801  acres  of  patented 
lands. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3,  1963. 

[FJR.  Doc.  63-12681;  Filed,  Dec.  6,  1963; 
8:46  am.] 


[Public  Land  Order  3286] 

[Oregon  013667] 

OREGON 

Withdrawing  National  Forest  Lands 
for  Use  of  the  Forest  Service 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described 
national  forest  lands  in  the  Siskiyou 
National  Forest  are  hereby  withdrawn 
from  prospecting,  location,  entry,  and 
purchase  under  the  mining  laws  of  the 
United  States,  in  aid  of  programs  of  the 
Forest  Service  for  utilization  of  the  sur¬ 
face  as  campgrounds,  recreation  areas 
and  administrative  sites  as  indicated : 

Willamette  Meridian 

SISKIYOU  NATIONAL  FOREST 

Buck  Peak  Lookout 

T.  39  S.,  R.  6  W.. 

Sec.  33,8%SEi4  lot  16. 

T.  40  S.,  R.  6  W:, 

Sec.  3.WV&NW&  lot  4; 

Sec.4,E%NE!4  lot  1. 

Cave  Creek  Campground 
T.  40  S.,  R.  6  W., 

Sec.  5.  W^SE^SEft,  N^N^SW^SEft, 
S&NWV4SE14.  and  Ny2SE%NE%SW%. 

Oregon  Caves  National  Monument  Buffer 
Strip 

T.  40  S.,  R.  6  W.. 

Sec.  9,  sy2  lots  1  and  2,  and  lot  3; 

Sec.  10,  S%  lots  1, 2,  and  3,  and  lot  4; 

Sec.  15,  lots  1,  2,  3,  4,  N%N&NWKSE%, 
and  NV&N»4Ny2SWV4; 

Sec.  16,  lots  1,  2,  3,  and  NV6N%Ny2SE>4. 

Bigelow  Lakes  Campground 
T.  40  S..  R.  6  W., 

Sec.  14,  SE  %  NE  £  S  W  y4  NE  % ,  Sy2NWVi 
SE  Vi  NE  l/4 ,  E  */2  SE  x/4  SW  %  NE  % ,  SW% 
SEy4swy4NEy4,  Ey,  nw‘/4  nwv4  SEy4. 
NEy4NWy4SEVi,  SWViSEy4NEi4,  NWVi 
NE14SE14,  S  W  %  SE  1/4  SE  %  NE  14 ,  W% 
NEy4NEy4SE%,  Ny2SWy4NEy4SEy4,  and 
n  y2  se  y4  nw  y4  se  y4 . 

Tannen  Lake  Campground 
T.  41  S.,  R.  6  W., 

Sec.  9,  Wy2SE%SWy4SE»4,  SVfcSW&SWft 
SE14,  and  SE^SEV4SE»4SWV4; 

Sec.  16,  Ey2NE»/4NEV4NW%,  NE%SE^4 
NEV4NWV4,  N^SW%NWV4NE14,  Nwy4 
NW^NEV4,  w  y,  NE  y4  NW  %  NE  y2 ,  and 

nw  14  se  y4  nw  y4  ne  y4 . 

Page  Mountain  Cone  Production  Area 
T  41  S  R  7  W 

Sec.  18,  SE*4*  lot  1,  NE%  lot  2,  SW%NE»4 
NW>4.  and  NWiASE^NWft. 


Eight  Dollar  Mountain  Television  Translator 
Site 

T.  33  S.,  R.  8  W., 

Sec.  17.  E&SEV4  lot  4. 

Page  Creek  Guard  Station  and  Transplant 
Bed 

T.  41  S.,R.  8  W„ 

Sec.  2,  E&NE&  lot  7.  and  W^NW^NEU 

swy4. 

Illinois  Falls  Fish  Ladder  and  Parking  Area 

T.  37  S.,  R.  9  W., 

Sec.  32,  S%  lot  3,  and  N y2  lot  6; 

Sec.  33,  SWV4NWyiSWy4,  NW14SWV4SWV4 
and  Ny2  SW  %  SWyiSW^. 

Fiddler  Mountain  Lookout 
T.  38  S.,  R.  9  W., 

Sec.  28,  N^SEKNEViNW^,  and  N^SWU 
NWfcNEVi. 

Tennessee  Mountain  Lookout 
T.  39  S..  R.  9  W„ 

Sec.  1,  SEV4NE^NW%SE%,  NE^SEfc 
NW%8E%,  SWV4NWy4NE»ASE^,  and 

nw  y4  sw  y4  ne  y4  se  y4 . 

Pearsoll  Peak  Lookout 
T.  38  S„  R.  10  W., 

Sec.  2,  Sy2NEy4  and  N%SEV4  lot  3. 

Canyon  Peak  Lookout 
T  39  S  R  10  W 

Sec.  12,  E y2 NE y4 SW y4 NE ^4 ,  and  Wy2NWK 
SEV4NEV4. 

The  areas  described  aggregate  approx¬ 
imately  608.03.  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3, 1963. 

[F.R.  Doc.  63-12682;  Filed,  Dec.  6,  1963; 
8:46  am.] 


[Public  land  Order  3287] 

[Arizona  031559] 

ARIZONA 

Withdrawing  Lands  for  Reclamation 
Uses;  Marble  Canyon  Dam,  Alter¬ 
nate  Site 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388;  43  UJS.C.  416) ,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  lands  in  the  Kaibab 
National  Forest  are  hereby  withdrawn 
from  prospecting,  location,  entry  and 
purchase  under  the  mining  laws  of  the 
United  States,  pending  determination 
of  need  for  their  use  in  connection  with 
the  Marble  Canyon  Reclamation  Project 
provided,  that,  no  use  of  the  lands  will 
be  made  that  is  inconsistent  with  the 
purposes  of  the  Memorandum  of  Under¬ 
standing  dated  August  8,  1950,  between 
the  Forest  Service,  the  Arizona  Game 
and  Fish  Commission,  the  Bureau  of 
Land  Management,  R.  B.  Woolley  and 
interested  stockmen,  relating  to  the  graz¬ 
ing  of  livestock,  deer,  and  the  House 
Rock  Buffalo  herd: 

Gila  and  Salt  River  Meridian 

T.  35  N.,  R.  5  E.  (unsurveyed) , 

All  of  township  lying  west  of  Navajo  Indian 
Reservation  boundary. 

T.  36  N.,  R.  6  E. 

Secs.  34  and  35  (Partially  Unsurveyed) 

Those  portions  lying  west  of  Navajo  Indian 
Reservation  boundary. 


Saturday,  December  7,  1963 


FEDERAL  REGISTER 
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Containing  approximately  13,000 
acres. 

The  Forest  Service  will  continue  to 
administer  the  lands  until  such  time  as 
they  are  needed  for  project  purposes. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3,  1963. 

ipit.  Doc.  63-12683;  Piled,  Dec.  6,  1963; 
8:46  a.m.] 


[Public  Land  Order  3288] 

[New  Mexico  04376361 

NEW  MEXICO 

Opening  Lands  Subject  to  Section  24 
of  the  Federal  Power  Act 

1.  in  DA-66-70;  New  Mexico,  com¬ 
bined,  the  Federal  Power  Commission 
determined  that  the  value  of  the  follow¬ 
ing-described  lands  withdrawn  for  power 
purposes  will  not  be  injured  or  destroyed 
by  restoration  to  location,  entry  or  selec¬ 
tion  under  the  appropriate  public  land 
laws,  subject  to  the  provisions  of  Sec¬ 
tion  24  of  the  Federal  Power  Act: 

New  Mexico  Principal  Meridian 
T  28  N.,  R.  12  E. 

Sec.  6,  lot  2,  SW/4NEI/4,  NE *4  NW % SE % , 
andNi/2NEy4SEy4. 

Containing  approximately  105  acres. 
The  lands  lie  in  the  Upper  Rio  Grande 
Basin,  near  the  town  of  Embudo,  New 
Mexico. 

2.  Until  10:00  a.m.  on  March  11,  1964, 
the  State  of  New  Mexico  shall  have  the 
preferred  right  of  application  provided 
by  the  Amendatory  Act  of  May  28,  1948, 
62  Stat.  275;  16  U.S.C.  818. 

3.  Until  10:00  a.m.  on  June  3,  1964, 
the  State  of  New  Mexico  shall  have  the 
preferred  right  of  application  to  select, 
provided  by  section  2(c)  of  the  Act  of 
August  27,  1958  (72  Stat.  928;  43  U.S.C. 
851,852). 

4.  At  10:00  a.m.  on  June  3,  1964,  the 
lands  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  ap¬ 
plications,  except  preference  right  appli¬ 
cations  from  the  State,  received  prior  to 
10:00  a.m.  on  June  3,  1964,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

5.  Any  disposals  of  the  land  described 

in  paragraph  1  of  this  order  shall  be  sub¬ 
ject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.S.C.  818),  as 

amended. 

6.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  subject  to 
the  provisions  of  the  Act  of  August  11, 
1955  (69  Stat.  682;  30  U.S.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 


fice,  Bureau  of  Land  Management,  Santa 
Fe,  New  Mexico. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3,  1963. 

[P.R.  Doc.  63-12684;  FUed,  Dec.  6.  1963; 
8:46  a.m.] 


[Public  Land  Order  3289] 

[Sacramento  076414] 

CALIFORNIA 

Power  Site  Cancellation  No.  191; 
Partly  Canceling  Power  Site  Classi¬ 
fication  No.  45;  Project  Nos.  564 
and  898 

By  virtue  of  the  authority  contained 
in  the  Act  of  March  3, 1879  (20  Stat.  394; 
43  U.S.C.  31),  and  in  section  24  of  the 
Federal  Power  Act  of  June  10,  1920  (41 
Stat.  1075;  16  U.S.C.  818),  as  amended, 
and  pursuant  to  the  determination  of 
the  Federal  Power  Commission  docketed 
as  DA-1027-California,  it  is  ordered  as 
follows: 

1.  The  Departmental  order  of  July  7, 
1922,  creating  Power  Site  Classification 
No.  45,  is  hereby  canceled  so  far  as  it 
affects  the  following-described  lands: 

Mount  Diablo  Meridian 

T.  27  S.,  R.  32  E., 

Sec.  15,  Wy2SWy4; 

Sec.  16,Ey2SE>4. 

The  areas  described,  aggregating  ap¬ 
proximately  160  acres,  are  in  the  Se¬ 
quoia  National  Forest.  Some  of  the 
lands  are  withdrawn  in  Project  No.  722 
for  transmission  line  purposes,  to  which 
the  Commission’s  General  Determination 
of  April  17,  1922  is  applicable,  and  some 
are  withdrawn  for  other  purposes. 

2.  In  DA-1027-California,  the  Federal 
Power  Commission  vacated  the  with¬ 
drawals  created  pursuant  to  the  filing  of 
applications  for  Projects  No.  564  and 
No.  898  to  the  extent  that  the  lands 
described  in  Paragraph  1,  of  this  order, 
are  withdrawn  therein. 

3.  Until  10:00  a.m.  on  March  11,  1964, 
the  State  of  California  shall  have  a  pre¬ 
ferred  right  of  application  for  the  res¬ 
ervation  to  the  State  or  to  any  of  its 
political  subdivisions  under  any  statute 
or  regulation  applicable  thereto  of  any 
of  the  lands  required  as  a  right-of-way 
for  a  public  highway  or  as  a  source  of 
materials  for  the  construction  and  main¬ 
tenance  of  such  highways  in  accordance 
with  the  provisions  of  section  24  of  the 
Federal  Power  Act,  supra.  Thereafter, 
the  lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3, 1963. 

[F.R.  Doc.  63-12685;  Filed.  Dec.  6,  1963; 
8:46  am.] 


[Public  Land  Order  3290] 

[Oregon  013755,  40919] 

OREGON 

Partly  Revoking  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 
1916,  it  is  ordered  as  follows: 

1.  The  order  of  the  Bureau  of  Land 
Management  dated  August  21,  1956, 
creating  Stock  Driveway  Withdrawal  No. 
57-1  Oregon,  is  amended  effective  August 
21,  1956,  to  include  the  following- 
described  lands: 

Willamette  Meridian 

T.  15  S.,  R.  13  E., 

Sec.  10,Ey2NEVi; 

Sec.  23,  E%NE%. 

Containing  160  acres. 

2.  The  order  of  the  Bureau  of  Land 
Management  of  August  21, 1956,  creating 
Stock  Driveway  Withdrawal  No.  27-1,  is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

T.  14  S.,  R.  13  E., 

Sec.  25,  SW&SWV4,  Ey2SW»4,  and  SE14; 

Sec.  35,  SE^NEft,  SEftSW^,  and  SE^. 

T.  15S..R.  13  E., 

Sec.  2; 

Sec.  3,  SE%SE%; 

Sec.  10.  E»/2Ei/2,  and  Wy2SE»4; 

Sec.  11; 

Sec.  14,  lot  1,  Ny2,  Ny2SW%,  SEy4SW%, 
andSEVi; 

Sec.  23,  Ey2NE»4,  and  wy2SEV4. 

The  areas  described  aggregate  2,880.92 
acres. 

3.  The  lands  are  situated  from  one  to 
five  miles  east  and  northeast  of  the 
City  of  Redmond.  Topography  is  un¬ 
dulating.  Soils  are  sandy  loam  with  a 
mixture  of  rock  and  gravel  with  very  fre¬ 
quent  outcrops  of  solid  lava.  Vegetative 
cover  consists  of  western  juniper,  big 
sage,  bluebunch  wheatgrass,  cheatgrass, 
and  other  native  shrubs,  forbs,  and 
grasses. 

4.  Subject  to  any  valid  existing  rights 
and  equitable  claims,  the  requirements 
of  applicable  law,  and  the  provisions  of 
any  existing  withdrawals,  the  lands  are 
hereby  opened  to  filing  of  applications 
and  selections.  All  valid  applications 
and  selections  under  the  nonmineral 
public  land  laws  presented  prior  to  10:00 
ajn.  on  January  8,  1964,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

5.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  pursuant  to 
the  regulations  in  43  CFR  185.35. 

6.  The  State  of  Oregon  has  waived  the 
preference  right  of  application  granted 
to  certain  States  by  subsection  (c)  of 
section  2  of  the  Act  of  August  27,  1958 
(72  Stat.  928;  43  US.C.  851,  852). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
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Office,  Bureau  of  Land  Management, 
Portland,  Oreg. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3, 1963. 

[P.R.  Doc.  63-12680;  Piled,  Dec.  6,  1963; 

8:46  am.] 


effectuated  by  this  order  being  reduc-  of  Transport  Economics  and  Statistics, 
tions  and  minor  changes  in  the  data  to  Interstate  Commerce  Commission,  Wash- 
be  furnished,  rule-making  procedures  ington,  D.C.,  20423,  on  or  before  March 
under  section  4(a)  of  the  Administrative  31,  of  the  year  following  the  year  to 
Procedure  Act,  5  U.S.C.  1003(a),  being  which  it  relates. 

8  ion  nf  thp  ordpr  And  U  is  further  ordered.  That  a  copy 

of  DecembI?  22  1944  to  the  mattef  of  of  this  order  and  of  Annual  Report  Form 
form6  prescribed  for  express  cmnpanies  H  sha11  be  on  aU  express  com~ 

£  and  it  isd  hereby  modified  and  panies  subject  to  its  Provisions  and  upon 
amended  with  resort  to  a^ual  reports  every  trustee'  receiver>  executor,  admin- 
for  thedvearthended  December  31  1963  istrator  or  assignee  of  any  such  company. 

and  that  notice  of  this  order  shall  be 

below  y  ’  read  shown  given  to  the  general  public  by  posting  a 

It  is  further  ordered.  That  49  CFR  Popy  th.e  offlcf  °Lthe,Sefe- 

120  31  be  and  it  is  herebv  modified  and  ^ar^  Commission  in  Washington, 

120.31,  be,  and  it  is  nereoy,  moamea  ana  D  C  and  by  ming  it  with  the  Director  of 

amended  to  read  as  follows.  the  Division  of  the  Federal  Register.1 

§  120.31  Annual  reports  of  express  (Sec  12  24  stat  383  M  amended  sec  2oi, 

companies.  64  Stat.  933;  49  R^.c.  12,  904.  Interpret  or 

Commencing  with  the  year  ended  aPP!y  sec.  20,  24  stat.  386,  as  amended,  64 

December  31,  1963,  and  for  subsequent  stat-  944:  49  U-S  G-  20*  913) 

years  thereafter,  until  further  order,  all  By  the  Commission,  Division  2. 

express  companies  subject  to  the  pro-  r  ,  __  _  _ 

visions  of  section  20,  Part  I,  of  the  Inter-  Lseal]  Harold  D.  McCoy, 

state  Commerce  Act,  are  required  to  file  Secretary . 

annual  reports  in  accordance  with  An-  [f.r.  doc.  63-12697;  Piled,  Dec.  6,  1963; 

nual  Report  Form  H  (Express  Com-  8:47  a.m.] 

panies),  which  is  attached  hereto  and  - 

made  a  part  of  this  section.  Such  report  1  Report  Form  H  will  be  served  and  filed 
shall  be  filed  in  duplicate  in  the  Bureau  when  printed. 


Proposed  Rule  Making 


department  of  the  treasury 

Bureau  of  Customs 
[  19  CFR  Part  4  1 

VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES  , 

Verification  of  Inspection  of  Vessels 
Before  Granting  Clearance 

Notice  is  given  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003) ,  that,  under  the  authority  of 
section  161,  Revised  Statutes,  as  amend¬ 
ed;  section  2,  23  Stat.  118,  as  amended; 
section  4197,  Revised  Statutes,  as  amend¬ 
ed;  and  section  4496,  Revised  Statutes, 
as  amended  (5  U.S.C.  22,  46  U.S.C.  2,  91, 
494) ,  it  is  proposed  to  amend  §  4.66,  Cus¬ 
toms  regulations. 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  restate  the  directions  to  col¬ 
lectors  of  customs  and  to  the  public  con¬ 
cerning  the  aid  to  be  given  to  the  United 
States  Coast  Guard  in  enforcing  the 
safety  and  inspection  laws  of  the  United 
States  and  the  International  Convention 
for  the  Safety  of  Life  at  Sea,  1948.  The 
amendment  would  require  all  vessels  of 
foreign  nations  signatory  to  the  conven¬ 
tion  which  carry  passengers  from  United 
States  ports  and  which  do  not  have  a 
Coast  Guard  certificate  of  inspection  to 
present  a  certificate  from  that  agency 
attesting  to  their  compliance  with  the 
safety  requirements  of  the  convention 
at  the  time  clearance  is  requested  from 
the  collector  of  customs. 

Heretofore,  §  4.66  has  provided  that 
an  unexpired  safety  certificate  issued  or 
recognized  under  the  authority  of  the 
convention  may  be  accepted  by  the  col¬ 
lector  in  lieu  of  a  Coast  Guard  certificate 
of  inspection  when  clearance  is  requested 
by  vessels  of  foreign  nations  signatory  to 
the  convention  which  carry  passengers 
from  United  States  ports.  However,  the 
convention  authorizes  the  issuance  of 
safety  certificates  only  to  vessels  carry¬ 
ing  more  than  12  passengers.  Vessels 
carrying  up  to  and  including  12  passen¬ 
gers  may  be  issued  safety  equipment  cer¬ 
tificates.  As  presently  written,  §  4.66 
makes  no  provision  for  the  acceptance  of 
safety  equipment  certificates  by  the  col¬ 
lector  in  lieu  of  the  required  certificate  of 
inspection. 

The  Coast  Guard  examines  vessels  of 
foreign  nations  signatory  to  the  conven¬ 
tion  which  carry  passengers  from  the 
United  States  to  determine  the  validity 
of  the  safety  or  safety  equipment  certifi¬ 
cate  issued  to  them  under  authority  of 
the  convention  and  to  ensure  that  con¬ 
ditions  of  the  vessel’s  seaworthiness  cor¬ 
respond  substantially  to  the  particulars 
of  such  certificates.  If  it  is  determined 
that  the  appropriate  certificate  is  in  force 
and  that  the  vessel  is  in  substantial  com¬ 
pliance  with  its  requirements,  the  Coast 
Guard  issues  a  Certificate  of  Examina¬ 


tion  for  Foreign  Passenger  Vessel,  Form 
CG-989,  to  vessels  carrying  in  excess  of 
12  passengers,  or  a  Certificate  for  Foreign 
Vessel  to  Carry  Persons  in  Addition  to 
Crew,  Form  CG-3463,  for  vessels  carry¬ 
ing  not  more  than  12  passengers. 

The  proposed  amendment  would  re¬ 
quire  vessels  of  foreign  nations  signatory 
to  the  convention  which  carry  passengers 
from  the  United  States  and  which  are 
not  in  possession  of  a  Coast  Guard  cer¬ 
tificate  of  inspection  to  present  Form 
CG-989  or  CG-3463,  as  appropriate,  to 
the  collector  of  customs  to  obtain  clear¬ 
ance.  The  appropriate  form  would  be 
evidence  that  the  safety  or  safety  equip¬ 
ment  certificate,  as  the  case  may  be,  is 
in  force  and  that  the  vessel  is  in  Compli¬ 
ance  therewith. 

The  proposed  amendment  also  would 
extend  the  requirements  of  §  4.66  to 
foreign  seagoing  motor  vessels  of  less 
than  300  gross  tons  carrying  passengers 
from  the  United  States  and  would  pro¬ 
vide,  in  the  case  of  vessels  of  the  United 
States  subject  to  inspection,  that  a  valid 
Permit  to  Proceed  to  Another  Port  for 
Repairs,  Form  CG-948,  issued  by  the 
Coast  Guard,  shall  be  accepted  by  the 
collector  in  lieu  of  the  required  certifi¬ 
cate  of  inspection. 

The  terms  of  the  proposed  amend¬ 
ment,  in  tentative  form,  are  as  follows: 

Section  4.66  is  hereby  amended  to  read 
as  follows: 

§  4.66  Verification  of  inspection. 

(a)  No  clearance  shall  be  granted  un¬ 
less  the  collector  is  satisfied  that  a  prop¬ 
er  certificate  of  inspection  is  in  force 
and  the  vessel  is  in  compliance  with  such 
certificate,  if  the  vessel  is: 

(1)  A  vessel  of  the  United  States  re¬ 
quired  to  be  inspected,  as  specified  in 
§  3.54  of  this  chapter; 

(2)  A  foreign  vessel  carrying  pas¬ 
sengers  from  the  United  States. 

(b)  In  the  case  of  vessels  of  foreign 
nations  which  are  signatories  of  the  In¬ 
ternational  Convention  for  the  Safety 
of  Life  at  Sea,  1948,  carrying  passengers 
from  the  United  States,  an  unexpired 
Certificate  of  Examination  for  Foreign 
Passenger  Vessel,  Form  CG-989,  or  an 
unexpired  Certificate  for  Foreign  Vessel 
to  Carry  Persons  in  Addition  to  Crew, 
Form  CG-3463,  issued  by  the  United 
States  Coast  Guard,  may  be  accepted  as 
evidence  that  a  proper  certificate  of  in¬ 
spection  is  in  force  and  the  vessel  is  in 
compliance  with  such  certificate. 

(c)  In  the  case  of  vessels  of  the  United 
States  subject  to  inspection  proceeding 
to  another  port  for  repairs,  a  valid  Per¬ 
mit  to  Proceed  to  Another  Port  for  Re¬ 
pairs,  Form  CG-948,  issued  by  the 
United  States  Coast  Guard,  shall  be  ac¬ 
cepted  in  lieu  of  the  certificate  of  in¬ 
spection  required  by  this  section. 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 


to  any  relevant  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus¬ 
toms,  Bureau  of  Customs,  Washington, 
D.C.,  20226,  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  No 
hearing  will  be  held. 

The  proposed  amendment  to  §  4.66 
which  was  the  subject  of  a  notice  of  pro¬ 
posed  rulemaking  published  in  the  Fed¬ 
eral  Register  of  October  19,  1956  (21 
F.R.  8058) ,  and  which  has  not  been  im¬ 
plemented  is  abandoned  . 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  November  21,  1963. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  63-12702;  Filed,  Dec.  6,  1963; 

8:48  ajn.]  v 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  298  1 

[Economic  Regs.  Docket  No.  14640] 

CLASSIFICATION  AND  EXEMPTION 
OF  AIR  TAXI  OPERATORS 

Supplemental  Notice  of  Proposed 
Rule  Making  and  Request  for  Com¬ 
ments  and  Information 

December  4,  1963. 

The  Board,  by  publication  in  28  F.R. 
12281  and  by  circulation  of  a  notice  of 
proposed  rule  making  and  request  for 
comments  and  information,  EDR-62, 
dated  November  12, 1963,  gave  notice  that 
it  has  under  consideration  amendment 
of  1  298.21(b)  (1)  and  (2)  to  eliminate 
the  restriction  against  scheduled  services 
by  air  taxi  operators  within  the  terri¬ 
tories  and  possessions  of  the  United 
States  and  within  the  State  of  Hawaii. 
The  Board  requested  interested  persons 
to  submit  specific  economic  data  and  in¬ 
formation  to  enable  the  Board  to  reach 
an  informed  judgment  of  the  need  for 
regular  and  frequent  air  taxi  service  in 
these  areas  and  the  competitive  impact 
of  such  authorizations  on  the  carriers 
presently  serving  these  areas.  The  no¬ 
tice  provided  that  the  economic  data 
and  information  be  filed  on  or  before 
December  20,  1963,  and  that  data,  views, 
or  arguments  pertaining  solely  to  the 
communications  previously  filed  by  other 
interested  persons  be  submitted  on  or 
before  January  20,  1964. 

Certain  air  taxi  operators  have  as¬ 
serted  that  additional  time  is  required  to 
develop  the  data  and  information  and 
have  requested  that  the  dates  for  sub¬ 
mitting  data  and  for  submitting  com¬ 
ments  on  such  communications  be  ex- 
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tended  for  a  period  of  30  days.  The 
undersigned  finds  that  good  cause  has 
been  shown  for  an  extention  of  time  for 
submitting  the  economic  data  requested 
by  the  Board  and  for  an  extension  of 
time  for  submitting  data,  views  or  argu¬ 
ments  pertaining  to  such  communica¬ 
tions. 

Accordingly,  pursuant  to  authority 
delegated  under  section  7.3C  of  Public 
Notice  PN-15,  dated  July  3,  1961,  the 
undersigned  hereby  extends  the  time  for 
submitting  data  and  other  information 
from  December  20,  1963  to  January  20, 
1964,  and  the  time  for  submitting  data, 
views,  or  arguments  pertaining  solely  to 
communications  filed  by  other  interested 
persons  from  January  20,  1964  to  Feb¬ 
ruary  20,  1964.  All  relevant  data  and 
information  received  within  the  respec¬ 
tive  periods  will  be  considered  by  the 
Board  before  taking  final  action. 

Copies  of  all  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  711  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  upon  receipt  thereof. 

(Secs.  204(a) ,  401(a) ,  and  416(b)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended,  72 
Stat.  743,  754,  771;  49  U.S.C.  1324,  1371,  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Special  Counsel 
Division. 

[F.R.  Doc.  63-12705;  FUed,  Dec.  6,  1963; 

8:48  an.] 


§  545.13  Piece  rates  established  in  accordance  with  §  545.9. 

Schedule  A— Piece  Rats  Schedule  for  the  Women’s  and  Children’s  Underwear  and  Women's  Blouse 
Industry  and  the  Children's  Dress  and  Related  Products  Industry  in  Puerto  Rico  > 


Women’s  and  chil- 
dren’s  underwear 
and  women’s  blouse 
industry 


Childien’s 
dress  and 
related 
products 
industry 


Operation 


Unit  of  payment 


Blouses  and 
neckwear 
and  silk  and 
synthetic 
underwear 
and 

nightwear 


Cotton  un¬ 
derwear 
and 

nightwear 


Cents 

84.24 

42. 12 
21.06 

>46.80 

23.17 

>24.44 

6.34 

>14.04 

12.13 


Cents 

00.00 

45.00 

22.50 

63.33 

24.75 

33.25 

6.77 

19.00 

12.96 


Cents 
93.60 
46.80 
23.40 
>52.00 
25.74 
*27. 14 
7.04 
>15.60 
13.49 


Arenilla  (seed  stitch),  dose,  W  squares _ 

Arenilla  (seed  stitch),  scattered,  W  squares.. 

Arrows,  filled  in,  H" _ _ _ 

Back  stitch  on  yokes,  armholes,  etc _ 

Basting  bias  with  cord _ 

Basting  darts  before  sewing _ 

Basting  for  fagoting _ _ _ 

Basting  hems,  1"  to  6"  wide . . . 

Basting  lace  incidental  to  sewing  on  lace  with 
solid  cord  stitch. 

Basting  waist  lines,  plackets,  and  facings,  2 
to  3  stitches  per  inch. 

Bias  piping,  joined,  double,  over  10  stitches 
per  inch. 

Bias  piping,  joined,  single,  over  10  stitches 


Per  dozen  squares. 
Do. 

Per  dozen. 

Per  yard. 


Per  dozen. 


Per  ^ard. 

Per  dozen  inches. 
Per  yard. 


vmu.  iwidmu,  uvn  iterating _ _ 

Cutting  material  applied  over  lace  with 
solid  cord  stitch. 

Hand  cutting  material  over  lace  applique  or 
other  material  and  at  edges  of  garment 
following  machine  embroidered  cord,  large 
outline,  around  scallops  measuring  1"  or 
more. 

Hand  cutting  material  over  lace  applique  or 
other  material  and  at  edges  of  garment 
following  machine  embroidered  cord,  small 
outline  around  scallops  measuring  less 
than  1". 

Cutting  material  under  lace  or  at  seams, 
straight  outline,  following  hand-sewing 
operation. 

Cutting  material  under  lace  or  at  seams, 
straight  outline,  following  machine  opera¬ 
tions  (formerly  operation  No.  93). 

Hand  cutting  material  underneath  straight 
or  nearly  straight  outline. 

Hand  cutting  material  underneath  Irregular 
outline. 

Dots,  baby,  not  finished  off,  2  to  3  stitches.. 
Dots,  medium,  not  filled  in,  finished  off,  8  to 
9  stitches. 

Eyelets,  up  to  W  diameter _ 

Eyelets,  #«"  diameter _ 

Fagoting,  straight  lines _ 

Fagoting,  twisted  lines _ _ _ 

Feather  stitch,  12  stitches  per  inch _ _ _ 

Feather  stitch  cord _ 

Flat  fell  seams,  first  seam  by  machine _ 

Flat  roll _ _ 

French  knots,  not  finished  off _ _ 

French  seams,  over  12  stitches  per  inch . 

French  seams,  first  seam  by  machine,  9  to  12 
stitches  per  inch. 

Furunecos,  with  tape . . . . . . 

Furuneoos,  without  tape _ _ _ 

Ouariquenas _ _ ... 

Half  roll  (with  colored  or  emb.  thread) _ 

Hemming  stitch  for  felling,  2  to  3  stitches  per 
inch. 

Hemming  stitch  for  felling,  cuffs,  collars, 
plackets,  and  waist  bands,  8  to  10  stitches 
per  inch. 

Hemstitch,  double  (trutru),  4  threads  in  a 
bundle,  thread  drawing  not  included. 
Hem«titch,  single,  4  threads  in  a  bundle, 
thread  drawing  not  included. 

Lace,  Joined  with  whipping  stitch . . 

Lace,  sewed  on  with  hemming  stitch  or 
round  roll. 

Leaves,  open,  H"  long - - - 

Leaves,  open,  H"  to  W'  long - 

T  aovak  c  i  m  nip 

Leaves)  solid,  not  finished  off,  W'  tong - 

Leaves,  solid,  not  finished  off,  Wf 


Wage  and  Hour  Division 
[  29  CFR  Parts  545,  681  1 

PIECE  RATES  FOR  CERTAIN  INDUS¬ 
TRIES  IN  PUERTO  RICO 

Notice  of  Proposed  Rule  Making 

Pursuant  to  paragraph  6(a)  (2)  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206),  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.,  p.  1004), 
and  General  Order  No.  45-A  of  the  Sec¬ 
retary  of  Labor  (15  F.R.  3290),  a  pro¬ 
posal  is  hereby  made  to  change  the  piece 
rates  contained  in  Schedules  A  and  B 
of  29  CFR  545.13  and  those  contained 
in  29  CFR  681.9(b)  commensurate  with 
the  increases  in  minimum  hourly  wage 
rates  now  effective  in  the  women’s  and 
children’s  underwear  and  women’s 
blouse  industry;  the  handkerchief,  scarf, 
and  art  linen  industry;  and  the  button, 
jewelry,  and  lapidary  work  industry  in 
Puerto  Rico. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  and  argument  with  the  Adminis¬ 
trator  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  United  States  De¬ 
partment  of  Labor,  14th  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington  25, 
D.C.,  within  15  days  after  this  notice  is 
published  in  the  Federal  Register. 

1.  Section  545.13  of  29  CFR  Part  545 
would  be  amended  to  read  as  follows: 


Per  dozen. 
Do. 


17.39 
31.20 
108.65 
52.00 
62.00 
27.37 
*30.47 
*23.66 
126 
*19.60 
*  12.88 


Do. 

Do. 

Do. 

Do. 

Par  dozen. 
Per  yard. 


Do. 

Do. 

Per  dozen. 
Per  yard. 


Per  dozen. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


31.20 

46.80 

191 

8.66 

10.40 

15.60 

31.20 


51  Leaves,  solid,  not  finished  off,  H"  to  W  long. 
62  >  Leaves,  solid,  finished  off,  H  '  to  H"  long — 

See  footnotes  at  end  of  table. 
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Schedule  B— Piece  Rate  Schedule  foe  the  Handkerchief,  Scarf,  ahd  Art  Linen  Industry  in  Puerto  Rico1— Continued 


No. 

179 

180 

181 

182 

183 

184 

185 

186 

No. 


187.4 

187.5 

187.6 


Operation 

Doilies 

Napkins 

Table  scarves 

Squares 

Table  cloths 

8"  x  16" 

10"xl4" 

12"xl8" 

12"xl2" 

15"xl5" 

Is 

M 

Is 

17"x36" 

17"x45" 

17"x64" 

36"x36" 

45"x45" 

54"x54" 

54"x72" 

72"x72/' 

72"x90" 

Half  roll,  cambric  and  crash,  at  3.39 
cents  per  dozen  inches. ..  _ 

1.62 

1.62 

2.03 

1.62 

2.03 

2.43 

3.59 

4.20 

4.80 

4.88 

6.09 

7.31 

8.52 

9.75 

10.97 

nand  or  French  rolling,  10  stitches 
or  less  per  inch,  cambric,  and  crash, 
at  2.19  cents  per  dozen  inches _ „ 

1.05 

1.05 

1.31 

1.06 

1.31 

1.57 

2.32 

2.72 

3. 11 

3. 16 

3.95 

4.75 

5.53 

6.32 

7. 11 

Hemming  stitch  over  pasada,  meas¬ 
uring  all  around  edge: 

Cambric  at  2.07  cents  per  dozen 
inches 2 - - - 

.99 

.99 

1.24 

.99 

1.24 

1.49 

2. 19 

2.56 

2.93 

2.98 

3.72 

4.  47 

5.21 

5.96 

6.70 

Crash,  atl.94  cents  per  dozen  inches  *. 
Second  seams,  for  separate  borders, 
measuring  all  around  edge: 
Cambric,  at  2.07  cents  per  dozen 
inches 2 . . . 

.93 

.93 

1.17 

.93 

1.17 

1.39 

2.06 

2.41 

2.  75 

2.80 

3.49 

4.20 

4.90 

5.60 

6.30 

.99 

.99 

1.24 

.99 

1.24 

1.49 

2. 19 

2.56 

2.93 

2.98 

3.72 

4.47 

5.21 

5.96 

6.70 

Crash,  at  1 .94  cents  per  dozen  inches 2. 

.93 

.93 

1.17 

.93 

1.17 

1.39 

2.06 

2.41 

2.75 

2.80 

3.49 

4.20 

4.90 

5.60 

6.30 

Second  seams,  for  separate  borders, 
with  French  corners,  measuring  all 
around  edge: 

Cambric,  at  2.32  cents  per  dozen 
inches  2 - - - - 

1.12 

1.12 

Y39 

1. 12 

1.39 

1.68 

2.47 

2.89 

3.30 

3.35 

4. 18 

5.03 

5.87 

6.70 

7.55 

Crash,  at  2.07  cents  per  dozen  inches 2. 

.99 

.99 

1.24 

.99 

1.24 

1.49 

2.19 

2.56 

2.93 

2.98 

3.72 

4.47 

5.21 

5.96 

6.70 

Operation 


Cents 


200 

201 

202 

203 

304 

205 


Scallop  cutting 

Hand-cutting  machine-embroidered,  shallow,  curved  scallops  on 
handkerchiefs  or  square  scarves: 

Small,  measuring  from  Ms"  up  to  but  not  including  H",  along 
outside  edge. 

Medium,  measuring  from  H"  up  to  but  not  including  along 
outside  edge. 

Large,  measuring  from  ££"  to  and  inclusive  of  1W",  along  outside 
edge. 

Needlepoint  operation s 4  4 

Compact  florals,  figures  and  landscapes.. . •- . 

Scattered  florals . .* . . 

Scattered  florals  consisting  of  borders  or  garlands  only . 

Combinations  of  compact  center  and  scattered  borders  in  which  the 
compact  portion  totals  45  percent  or  more  of  the  total  design. 
Combinations  of  compact  center  and  scattered  borders  in  which 
the  compact  portion  totals  less  than  45  percent  of  the  entire  design. 
2.48  cents  must  be  added  to  the  above  piece  rates  to  cover  thumb-tack 
mounting  on  frame  for  each  piece  of  canvas. 

Employers  using  other  methods  must  set  individual  rates  for  mount¬ 
ing  and  removing  canvas  in  accordance  with  section  545.10. 


Unit  of  payment 


30.18 

38.00 

57.00 


32.24 

34.72 

37.20 

34.72 

37.20 


Per  dozen  scallops. 
Do. 

Do. 


Per  1,000  stitches. 
Do. 

Do. 

Do. 


Do. 


i See  current  wage  order  for  this  industry  for  definition  of  the  industry  and  of  the  classification  of  “  hand-sewing” 
and ‘‘other  operations”,  and  for  applicable  minimum  hourly  wage  rates, 
j  Piece  rate  not  applicable  when  oneration  is  performed  on  articles  which  are  otherwise  wholly  machine-sewn, 
i These  piece  rates  have  been  set  on  the  basis  of  O.N.T.  thread  #5,  corded,  which  averages  28  stitches  per  inch  of 
solid  cord.  If  corded  threads  are  used  which  are  not  so  thick,  the  rate  should  be  increased  in  proportion  to  the  increase 
in  the  number  of  stitches  per  inch.  If  corded  thread  #11  is  used,  16  percent  must  be  added  to  the  piece  rates  estab¬ 
lished  for  thread  #5. 

4  Exceptions.  These  piece  rates  do  not  apply  to  the  following  types  of  needlepoint.  For  these  and  all  other  varieties 
of  needlepoint  not  covered  by  the  schedule  and  definitions,  piece  rates  must  be  set  by  employers  in  accordance  with 
Regulation  545.10. 

1.  Florals  having  more  than  10,000  stitches. 

2.  Florals  having  more  than  36  color  tones. 

3.  Figures  and  landscapes  having  more  than  3,000  stitches.  , 

4.  Figures  and  landscapes  having  more  than  25  color  tones. 

5.  Petit  Point. 

6.  Stamped  grospoint. 

•  Definitions.  (1)  A  scattered  design  is  one  in  which  50  percent  or  more  of  the  component  parts,  when  finished, 
are  separated  by  spaces  of  unsewn  canvas.  (2)  A  compact  design  is  one  in  which  50  percent  or  more  of  the  finished 
piece  contains  no  spaces  of  unsewn  canvas. 

» For  each  additional  count  of  100,  add  1.24  cents. 

*  For  second  and  third  threads,  20  percent  of  rate  for  first  thread;  for  additional  threads,  15  percent  of  rate  for  first 
thread. 


2.  Section  681.9(b)  of  29  CFR  Part 
681  would  be  amended  to  read  as  follows: 

§  681.9  Minimum  piece  rates  prescribed 
by  the  Administrator. 

*  *  •  •  * 

(b)  Piece  rate  for  hand-braiding 
leather  buttons.  A  minimum  piece  rate 
of  45  cents  a  gross  shall  be  paid  to  home¬ 
workers  in  Puerto  Rico  engaged  in  the 
hand-braiding  of  leather  buttons,  24  to 
30  ligne  by  the  following  method:  Tying 
a  braided  knot  around  the  tip  of  a  finger, 
bringing  the  knot  into  a  rounded  button 
shape  by  pulling  the  ends  of  the  strip, 
forming  the  button  shank  from  the  pre- 
No.  237 - 6 


pared  shank  end  of  the  strip,  and  trim¬ 
ming  the  loose  end  by  cutting  off  the 
excess  leather;  all  operations  to  be  per¬ 
formed  upon  undegreased  leather  strips, 
each  of  which  has  been  cut  in  advance 
to  suitable  dimensions  so  that  one  end 
may  be  formed  into  the  button  shank 
and  the  remainder  braided  to  become  the 
rounded  button. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  November  1963. 

Clarence  T.  Lundquist, 

Administrator. 

[P.R.  Doc.  63-12602;  Piled,  Dec.  6,  1963; 

8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  29  1 

TOBACCO  INSPECTION 

Notice  of  Proposed  Standards 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance,  as  hereinafter  pro¬ 
posed,  of  Official  Standard  Grades  for 
Pennsylvania  Seedleaf  Tobacco,  U.S. 
Type  41,  pursuant  to  the  authority  con¬ 
tained  in  The  Tobacco  Inspection  Act 
(49  Stat.  731;  7  U.S.C.  511  et  seq.). 

Statement  of  consideration  leading  to 
the  proposed  standards.  The  existing 
tentative  standards  for  Pennsylvania  to¬ 
bacco  have  been  in  effect  since  1951. 
They  have  become  somewhat  outmoded 
to  parallel  adequately  the  current  mar¬ 
keting  and  processing  practices. 

These  proposed  official  standards  are 
designed  to  reflect  the  prevalent  trend 
to  less  exacting  quality  and  length  dis¬ 
tinctions  in  cigar  tobaccos.  This  ob¬ 
jective  woqld  be  achieved  in  a  simplified 
presentation  of  fewer  grades  with 
broadened  quality  ranges.  Modified 
specifications  would  generally  consoli¬ 
date  the  existing  Cl  and  C2  as  Cl; 
change  C3  to  C2;  combine  C4  and  C5  as 
C3;  combine  XI  and  X2  to  become  XI; 
change  X3  to  X2;  consolidate  X4  and 
X5  as  X3;  combine  Y1  and  Y2  as  Yl; 
change  Y3  to  Y2;  and  establish  toler¬ 
ances  for  Nondescript  (N).  The  num¬ 
ber  of  grades  would  be  reduced  from 
14  to  9. 

To  accomplish  these  changes,  this  pro¬ 
posal  would:  (1)  Restrict  length  require¬ 
ments  to  only  two  grades,  Cl  and  C2, 
and  eliminate  the  chart  covering  U.S. 
Standard  2-inch  Sizes;  (2)  modify  defi¬ 
nitions  to  clarify  terminology;  (3>  han¬ 
dle  the  determination  of  burn  by  a  rule 
and  delete  the  procedure  and  summary 
of  plans  for  testing  and  scoring  bum; 
(4)  modify  other  rules  to  govern  and 
facilitate  grade  application;  (5)  incor- 
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PROPOSED  RULE  MAKING 
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porate  general  descriptive  and  local  ter¬ 
minology  in  group  headings  (except  Non¬ 
descript)  and  eliminate  general  speci¬ 
fications  for  grades  above  Nondescript; 
(6)  incorporate  three  charts — Elements 
of  Quality,  Summary  of  Standard 
Grades,  and  Key  to  Standard  Grade- 
marks;  and  (7)  include  the  designation 
“No-G”  for  tobacco  not  covered  by 
standard  grades. 

A  preliminary  draft  of  the  Proposed 
Official  Standard  Grades  for  Pennsyl¬ 
vania  Tobacco  was  distributed  among 
interested  groups  and  individuals.  On 
November  19,  Division  members  met  in 
Lancaster,  Pa.,  with  trade  representa¬ 
tives  and  then  with  grower  representa¬ 
tives.  During  the  detailed  discussions 
each  group  indicated  general  concur¬ 
rence  with  the  draft.  A  few  suggestions 
were  offered  and  incorporated  into  this 
proposed  rule  making. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  these  pro¬ 
posed  official  standard  grades  should  file 
the  same  with  the  Director,  Tobacco 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.C.,  20250,  not  later 
than  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

The  proposal  is  as  follows : 

1.  Insert  in  Subpart  C  of  Part  29  im¬ 
mediately  after  §  29.3407  the  following: 


DEFINITIONS 


Sec. 

29.4251 

Definitions. 

29.4252 

Air -cured. 

29.4253 

Body. 

29.4254 

Burn. 

29.4255 

Case  (order) . 

29.4256 

Class. 

29.4257 

Clean. 

29.4258 

Condition. 

29.4259 

Crude. 

29.4260 

Cured. 

29.4261 

Damage. 

29.4262 

Dirty. 

29.4263 

Elements  of  Quality. 

29.4264 

Foreign  matter. 

29.4265 

Form. 

29.4266 

General  quality. 

29.4267 

Grade. 

29.4268 

Grademark. 

29.4269 

Group. 

29.4270 

Injury. 

29.4271 

Leaf  scrap. 

29.4272 

Leaf  structure. 

29.4273 

Length. 

29.4274 

Lot. 

29.4275 

Maturity. 

29.4276 

Nested. 

29.4277 

No-G. 

29.4278 

Oil  (life). 

29.4279 

Off  type. 

29.4280 

Package. 

29.4281 

Packing. 

29.4282 

Quality. 

29.4283 

Raw. 

29.4284 

Semicured. 

29.4285 

Side. 

29.4286 

Sound. 

29.4287 

Stem. 

29.4288 

Stemmed. 

29.4289 

Stem  rot. 

29.4290 

Strength  (tensile). 

29.4291 

Strips. 

29.4292 

Sweated. 

29.4293 

Tobacco. 

29.4294 

Tobacco  products. 

29.4295 

Type. 

29.4296 

Type  41. 

29.4297 

Undried. 

See. 


Official  Standard  Grades  for  Pennsyl¬ 
vania  Seedleaf  Tobacco  (U.S.  Type  41) 


29.4298 

Uniformity. 

29.4299 

Unstemmed. 

29.4300 

Unsweated. 

29.4301 

Waste. 

29.4302 

Wet  (high-case). 

29.4303 

Width. 

ELEMENTS  OF  QUALITT 

29.4326 

Elements  of  quality  and  degi 
each  element. 

RULES 

29.4331 

Rides. 

29.4332 

Rule  1. 

29.4333 

Rule  2. 

29.4334 

Rule  3. 

29.4335 

Rule  4. 

29.4336 

Rule  5. 

29.4337 

Rule  6. 

29.4338 

Rule  7. 

29.4339 

Rule  8. 

29.4340 

Rule  9. 

29.4341 

Rule  10. 

29.4342 

Rule  11. 

29.4343 

Rule  12. 

29.4344 

Rule  13. 

29.4345 

Rule  14. 

29.4346 

Rule  15. 

29.4347 

Rule  16. 

29.4348 

Rule  17. 

GRADES 

29.4361 

Stripper  (C  Group) . 

29.4362 

Straight  Stripped  (X  Group) . 

29.4363 

Farm  Filler  (Y  Group) . 

29.4364 

Nondescript  (N  Group). 

SUMMARY  OF  STANDARD  GRADES 

29.4386 

Summary  of  standard  grades. 

KEY  TO  STANDARD  GRADEMARKS 

29.4391 

Key  to  standard  grademarks. 

definitions 

§  29.4251  Definitions. 

tain  more  sand  or  dirt  than  those  from 
higher  stalk  positions.  (See  rule  4, 
§  29.4335.) 


§  29.4258  Condition. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are: 
Undried,  air -dried,  steam-dried,  sweat¬ 
ing,  sweated,  and  aged. 

Crude. 


As  used  in  88  29.4251-29.4391,  the 
words  and  phrases  hereinafter  defined 
shall  have  the  indicated  meanings  so 


assigned. 


§  29.4252  Air-cured. 

Tobacco  cured  under  natural  atmos¬ 
pheric  conditions.  Artificial  heat  is 
sometimes  used  to  control  excess  humid¬ 
ity  during  the  curing  period  to  prevent 
pole-sweat,  pole-bum,  and  shed-bum  in 
damp  weather.  Air-cured  tobacco  should 
not  carry  the  odor  of  smoke  or  fumes 
resulting  from  the  application  of  arti¬ 
ficial  heat. 


§  29.4253  Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface.  (See 
chart,  §  29.4326.) 

§  29.4254  Burn. 

The  duration  of  combustion  or  length 
of  time  that  a  tobacco  leaf  will  hold  fire 
after  ignition.  (See  rule  17,  §  29.4348.) 

§  29.4255  Case  (order). 

The  state  of  tobacco  with  respect  to  its 
moisture  content. 

§  29.4256  Class. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.4257  Clean. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con- 


§  29.4259 

A  subdegree  of  maturity.  (See  rule  15, 
§  29.4346.) 


§  29.4260  Cured. 

Tobacco  dried  of  its  sap  by  either  nat¬ 
ural  or  artificial  processes. 

§  29.4261  Damage. 

The  effect  of  mold,  must,  rot,  black 
rot,  or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state,  i 
Tobacco  having  the  odor  of  mold,  must,  ' 
or  rot  is  considered  damaged.  (See  rule 
16,  8  29.4347.) 

§  29.4262  Dirty. 

The  state  of  tobacco  containing  aa 
abnormal  amount  of  dirt  or  sand.  (See 
rule  16,  8  29.4347.) 

§  29.4263  Elements  of  quality. 

Physical  characteristics  used  to  deter¬ 
mine  the  quality  of  tobacco.  Words  se¬ 
lected  to  describe  degrees  within  each 
element  are  shown  in  the  chart  in 
8  29.4326. 

§  29.4264  Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  stalks,  suckers,  straw,  or  strings. 
(See  rule  16,  8  29.4347.) 

§  29.4265  Form. 

The  stage  of  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§  29.4266  General  quality. 

The  quality  of  tobacco  considered  in 
relation  to  the  type  as  a  whole.  General  | 
quality  is  distinguished  from  the  re¬ 
stricted  use  of  the  term  “quality”  within 
a  group. 

§  29.4267  Grade. 

A  subdivision  of  a  type  according  to 
group  and  quality  and  to  other  charac¬ 
teristics  when  they  are  of  sufficient  im¬ 
portance  to  be  treated  separately. 

§  29.4268  Grademark. 

In  this  type  a  grademark  normal]/  | 
consists  of  a  letter  to  indicate  group  ana 
a  number  to  indicate  quality.  For  exam¬ 
ple,  C2  means  Stripper,  good  quality. 

§  29.4269  Group. 

'  A  division  of  a  type  consisting  of  one 
or  more  grades  based  on  certain  charac¬ 
teristics  wihch  are  related  to  stalk  posi¬ 
tion  or  the  general  quality  of  the  tobacco. 
Groups  in  this  type  are  Stripper  (C), 
Straight  Stripped  (X) ,  Farm  Filler  (Y), 
and  Nondescript  (N) . 

§  29.4270  Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state, 
but  which  is  not  serious  enough  to  be 
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classified  as  waste.  (See  definition  of  tobacco  and  has  a  cc 
Damage,  §  29.4261.)  Injury  to  tobacco  number  or  mark  on 
may  be  caused  by  field  diseases,  insects,  c  on  ,000  A  ... 

„r  weather  conditions;  insecticides,  lun-  §  29'4282 

gicides,  or  cell  growth  inhibitors;  nutri-  A  division  of  a  i 

tional  deficiencies  or  excesses;  or  im-  factor  of  a  grade  b 

proper  fertilizing,  harvesting,  curing,  or  degree  of  one  or 

handling.  Injured  tobacco  includes  quality. 

dead,  burnt,  hail-cut,  torn,  broken,  frost-  o  2g  4283  R  m 

bitten,  frozen,  sunburned,  sunscalded,  8 

bulk-burnt,  pole-burnt,  shed-burnt,  pole-  Tobacco  as  it  appi 

sweated,  stem-rotted,  bleached,  bruised,  of  harvesting  and  i 

discolored,  or  deformed  leaves;  or  to-  curing  process. 

bacco  affected  by  wildfire,  rust,  frogeye,  §  29.4284  Semicui 

mosaic,  root  rot,  wilt,  black  shank,  or 

other  diseases.  (See  rule  13,  §  29.4344.)  Tobacco  in  the  p 

or  which  is  partiall 

§29.4271  Leaf  scrap.  cured.  Semicured 

A  byproduct  of  unstemmed  tobacco,  which  contains  fa 
Leaf  scrap  results  from  handling  un-  swelled  stems,  and  1 
stemmed  tobacco  and  consists  of  loose  stems  or  stems  thal 
and  tangled  whole  or  broken  leaves.  oughly  dried  in  the 
.  rule  16,  §  29.4347.) 

§  29.4272  Leaf  structure. 

The  cell  development  of  a  leaf  as  in-  ^  29.4285  Side, 
dicated  by  its  porosity.  (See  chart,  A  certain  phase 
$  29.4326.)  '  trasted  with  some  c 

’  -  .  or  any  peculiar  cha 

§  29.4273  Length. 

The  linear  measurement  of  cured  to-  ^  29.4286  Sound, 
bacco  leaves  from  the  butt  of  the  midrib  Free  of  damage 
to  the  extreme  tip.  4335.) 

§  29.4274  Lot.  §  29.4287  Stem. 

A  pile,  basket,  bulk,  package,  or  other  The  midrib  or  It 
definite  unit.  tobacco  leaf. 

§  29.4275  Maturity.  §  29.4288  Stemm 

The  degree  of  ripeness.  (See  chart,  A  form  of  tobacc 
§29.4326.)  strip  scrap,  from 

§  29.4276  Nested.  '  midribs  have  been 

Any  tobacco  which  has  been  loaded,  §  29.4289  Stem  r 
packed,  or  arranged  to  conceal  foreign  The  deteriorate 
matter  or  tobacco  of  inferior  grade,  frozen  stem  result 
quality,  or  condition.  Nested  includes  tion.  Although  s 
any  lot  of  tobacco  which  contains  for-  bacterial  action,  i 
eign  matter  or  damaged,  injured,  tan-  tobacco  and  is  tre 
gled,  or  other  inferior  tobacco,  any  of  jury  in  this  type, 
which  cannot  be  readily  detected  upon  4345.) 
inspection  because  of  the  way  the  lot  is 
packed  or  arranged. .  (See  rule  16,  §  29.4290  Streng 

§29.4347.)  The  stress  a  t 

§29.4277  No-G.  without  tearing. 

A  designation  applied  to  a  lot  or  pack-  §  29.4291  Strips, 
ing  of  tobacco  classified  as  damaged,  The  sides  of  a  t< 
dirty,  nested,  off  type,  semicured,  or  wet;  the  stem  has  bee 
tobacco  that  is  improperly  packed,  con-  tobacco  composed 
tains  foreign  matter,  or  has  an  odor  for¬ 
eign  to  the  type;  or  tobacco  containing  §  29.4292  Sweat 
over  20  percent  crude  or  over  60  percent  rrha  „ 

waste.  (See  rule  16,  §  29.4347.)  , 


tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 


§  29.4282  Quality. 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degree  of  one  or  more  elements  of 
quality. 

§  29.4283  Raw. 

Tobacco  as  it  appears  between  the  time 
of  harvesting  and  the  beginning  of  the 
curing  process. 

§  29.4284  Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco 
which  contains  fat  stems,  wet  butts, 
swelled  stems,  and  tobacco  having  frozen 
stems  or  stems  that  have  not  been  thor¬ 
oughly  dried  in  the  curing  process.  (See 
rule  16,  §  29.4347.) 

§  29.4285  Side. 

A  certain  phase  of  quality  as  con¬ 
trasted  with  some  other  phase  of  quality, 
or  any  peculiar  characteristic  of  tobacco. 


Free  of  damage.  (See  rule  4,  §  29.- 
4335.) 

§  29.4287  Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.4288  Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 

§  29.4289  Stem  rot. 

The  deterioration  of  an  uncured  or 
frozen  stem  resulting  from  bacterial  ac¬ 
tion.  Although  stem  rot  results  from 
bacterial  action,  it  is  inactive  in  cured 
tobacco  and  is  treated  as  a  kind  of  in¬ 
jury  in  this  type.  (See  rule  14,  §  29.- 
4345.) 

§  29.4290  Strength  (tensile). 

The  stress  a  tobacco  leaf  can  bear 
without  tearing.  See  chart,  §  29.4326.) 

§  29.4291  Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 


§29.4278  Oil  (life). 

A  soft,  semifluid  constituent  of  tobacco. 
(See  chart,  §  29.4326.) 

§  29.4279  Off  type. 

Tobacco  of  distinctly  different  charac¬ 
teristics  which  cannot  be  classified  as 
Type  41.  (See  rule  16,  §  29.4347.) 

§  29.4280  Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

§  29.4281  Packing. 

A  lot  of  tobacco  consisting  of  a  num¬ 
ber  of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspecting.  It  is 
represented  to  contain  the  same  kind  of 


§  29.4292  Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  seasonal 
fermentations  natural  to  tobacco  packed 
with  a  normal  percentage  of  moisture, 
or  tobacco  which  has  reached  the  same 
degree  of  fermentation  under  a  “forced- 
sweat”  process. 

§  29.4293  Tobacco. 

Tobacco  in  its  unmanufactured  forms 
as  it  appears  between  the  time  it  is  cured 
and  stripped  from  the  stalk,  or  primed 
and  cured,  and  the  time  it  enters  a  man¬ 
ufacturing  process.  Conditioning,  sweat¬ 
ing,  and  rtemming  are  not  regarded  as 
manufacturing  processes. 

§  29.4294  Tobacco  products. 

Manufactured  tobacco,  including  cig¬ 
arettes,  cigars,  smoking  tobacco,  chewing 


tobacco,  and  snuff,  which  is  subject  to 
Internal  Revenue  tax. 

§  29.4295  Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  the  same  characteristics  and  cor¬ 
responding  qualities,  colors,  and  lengths 
is  classified  as  one  tire,  regardless  of  any 
factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
an  examination  of  the  tobacco. 

§  29.4296  Type  41. 

That  type  of  cigar-leaf  tobacco  com¬ 
monly  known  as  Pennsylvania  Seedleaf 
or  Pennsylvania  Broadleaf,  produced 
principally  in  Lancaster  County,  Penn¬ 
sylvania,  and  adjoining  comities,  and 
including  other  areas  of  Pennsylvania 
and  Maryland  in  which  the  seedleaf 
variety  is  grown. 

§  29.4297  Undried. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.4298  Uniformity. 

A  grade  requirement  designating  the 
percentage  of  a  lot  or  packing  which 
must  meet  the  specified  degree  of  each 
element  of  quality.  (See  rule  12,  §  29.- 
4343.) 

§  29.4299  Unstemmed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§  29.4300  Unsweated. 

The  condition  of  cured  tobacco  which 
has  not  been  sweated. 

1  §  29.4301  Waste. 

The  portion  or  portions  of  the  web  of 
tobacco  leaves  which,  because  of  exces¬ 
sive  injury,  have  been  lost  or  rendered 
unserviceable  for  use  in  tobacco  products. 
Waste  includes;  (a)  Portions  which  have 
.  decomposed  or  largely  decomposed  by 
field  diseases,  field-firing,  pole-burning, 
or  bulk-burning;  (b)  portions  which 
have  been  frozen  or  sunburned;  and  (c) 
t  portions  which  are  dead,  trashy,  and  do 
f  not  have  sufficient  strength  or  stability 
to  hold  together  in  the  normal  manufac¬ 
turing  process  due  to  excessive  injury  of 
any  kind.  (See  rule  13,  §  29.4344.) 


§  29.4302  Wet  (high-case). 

‘  Any  sound  tobacco  containing  ex-, 
cessive  moisture  to  the  extent  that  it  is 
in  unsafe  or  doubtful-keeping  order. 
Wet  applies  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to  damage 
if  treated  in  the  customary  manner. 
(See  rule  16,  §  29.4347.) 

§  29.4303  Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
chart,  §  29.4326.) 

ELEMENTS  OF  QUALITY 

§  29.4326  Elements  of  quality  and  de¬ 
grees  of  each  element. 

Tobacco  attributes  or  characteristics 
which  constitute  quality  are  designated 
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as  elements  of  quality.  The  range 
within  each  element  is  expressed  by 
words  or  terms  designated  as  degrees. 


§  29.4331  Rules. 

The  application  of  §§  29.4251 — 29.4303 
and  §§  29.4361—29.4364  shall  be  in  ac¬ 
cordance  with  the  following  rules. 

§  29.4332  Rule  1. 

Each  grade  shall  be  treated  as  a  sub¬ 
division  of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi¬ 
cate.  the  type  also  shall  be  stated. 

§  29.4333  Rule  2. 

The  determination  of  grade  shall  be 
based  upon  a  representative  sample  or  a 
thorough  examination  of  a  packing  of 
tobacco. 

§  29.4334  Rule  3. 

The  grade  shall  be  based  upon  a  repre¬ 
sentative  sample  of  the  lot  or  packing. 
A  minimum  of  10  percent  of  the  bundles 
or  bales  shall  be  selected  at  random  for 
sampling;  a  higher  percentage  may  be 
sampled  at  the  discretion  of  the  inspec¬ 
tor.  To  obtain  the  sample,  a  sufficient 
amount  of  tobacco  shall  be  drawn  to  be 
representative  of  each  selected  bale.  In 
determining  the  grade,  the  inspector 
shall  consider  the  general  quality  of  all 
samples.  The  grade  assigned  shall 
represent  the  quality  of  the  lot  or  pack¬ 
ing  as  a  whole. 

§  29.4335  Rule  4. 

Standard  grades  shall  be  assigned  to 
clean  and  sound  tobacco  only. 

§  29.4336  Rule  5. 

Tobacco  leaves  shall  be  placed  straight 
in  bundles  or  bales  of  normal  weight, 
size,  and  shape  with  the  butts  out  and 
tips  overlapping  from  6  to  8  inches  or 
sufficiently  to  make  a  level,  solid,  and 
uniform  pack.  The  sides  of  the  bundles 
shall  be  completely  covered  with  paper 
and  tightly  bound  with  not  less  than 
three  large  twines  spaced  so  that  the 
tobacco  will  be  held  securely  together. 
Baling  paper  shall  not  contain  water¬ 
proofing  materials,  and  both  paper  and 
twine  shall  be  clean  and  free  from  any 
materials  which  could  be  injurious  to 
the  tobacco.  Improperly  packed  to¬ 
bacco  shall  be  designated  “No-G.” 

§  29.4337  Rule  6. 

The  grade  assigned  to  any  lot  or  pack¬ 
ing  of  tobacco  shall  be  a  true  represen¬ 
tation  of  the  tobacco  at  the  time  of 
inspection  and  certification.  If,  at  any 
time,  it  is  found  that  a  lot  or  packing 
of  tobacco  does  not  comply  with  the 
specifications  of  the  grade  previously 
assigned,  it  shall  not  thereafter  be  rep¬ 
resented  as  such  grade. 


These  degrees  are  arranged  to  show  their 
relative  value  and  are  used  in  deter¬ 
mining  the  quality  of  tobacco. 


§  29.4338  Rule  7. 

Any  lot  or  packing  of  tobacco  which 
meets  the  specifications  of  two  grades 
shall  be  placed  in  the  higher  grade.  Any 
lot  or  packing  of  tobacco  on  the  marginal 
line  between  two  grades  shall  be  placed 
in  the  lower  grade. 

§  29.4339  Rule  8. 

A  lot  or  packing  of  tobacco  meets  the 
specifications  of  a  grade  when  it  is  not 
lower  in  any  element  of  quality  than  the 
degree  stated  in  grade  specifications  and 
does  not  exceed  the  tolerance  (s)  of  such 
grade. 

§  29.4340  Rule  9. 

Interpretations,  the  use  of  specifica¬ 
tions,  and  the  meaning  of  terms  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch  and  ap¬ 
proved  by  the  Director  of  the  Tobacco 
Division,  Agricultural  Marketing  Service. 

§  29.4341  Rule  10. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  it  is  found  that  the  grade  is 
not  needed  or  appears  in  insufficient  vol¬ 
ume  to  justify  its  use. 

§29.4342  Rule  11. 

In  determining  the  grade  of  a  lot  or 
packing  of  tobacco,  the  lot  or  packing 
as  a  whole  shall  be  considered.  Minor 
irregularities  which  do  not  affect  over 
one  percent  of  the  tobacco  shall  be  over¬ 
looked. 

§  29.4343  Rule  12. 

Uniformity  shall  be  expressed  in  per¬ 
centage.  This  percentage  shall  govern 
the  portion  of  a  lot  or  packing  which 
must  meet  each  Specification  of  the 
grade;  the  remaining  portion  must  be 
closely  related.  The  specified  percentage 
of  uniformity  shall  not  affect  limitations 
established  by  other  rules. 

§29.4344  Rule  13. 

Injury  and  waste  tolerances  shall  be 
expressed  in  percentages.  The  appraisal 
of  injury  and  waste  shall  be  based  upon 
the  percentage  of  affected  leaf  surface 
or  the  degree  of  injury,  and  consideration 
shall  be  given  to  the  kinds  of  injury 
normal  to  the  group.  Stem  rot  is  treated 
separately  and  may  be  included  in  any 
grade  only  as  stated  in  9  29.4345. 

§  29.4345  Rule  14. 

Stem  rot  shall  not  exceed  40  percent  of 
the  specified  injury  tolerance  for  any 
grade. 


§  29.4346  Rule  15. 

Crude  or  frozen  tobacco  shall  not  be 
Included  in  Cl,  C2,  or  Xl. 

§29.4347  Rule  16. 

Tobacco  shall  be  designated  “No-G” 
when  it  is  damaged,  dirty,  nested,  offtype, 
semicured,  wet,  improperly  packed,  con¬ 
tains  foreign  matter,  has  an  odor  foreign 
to  the  type,  or  does  not  meet  the  mini¬ 
mum  specifications  or  exceeds  either  tol¬ 
erance  of  the  lowest  grade  of  any  group. 

§  29.4348  Rule  17. 

Bum  shall  be  determined  as  the 
average  burning  time  of  leaves  selected 
at  random  from  the  sample.  A  mini¬ 
mum  of  10  leaves  shall  be  selected  as 
representative  regardless  of  the  number 
of  bundles  or  bales  in  the  lot.  All  bum 
tests  shall  be  made  on  the  same  side  of 
the  leaf.  The  leaf  shall  be  punctured  to 
permit  quick  ignition  when  placed  over  a 
candle,  alcohol  lamp,  or  electrical¬ 
lighting  device.  Good  bum  shall  aver¬ 
age  5  seconds  or  longer;  fair  burn,  3 
seconds;  and  poor  burn,  under  3  seconds. 
Cl  shall  require  good  bum  and  C2,  fair 
bum. 

GRADES 

§  29.4361  Stripper  (C  Group). 

This  group  consists  of  tobacco  from 
which  trash  and  Farm  Fillers  have  been 
removed.  Tobacco  of  this  group  is 
locally  known  as  “Wrappers.” 

U.S.  Grade  Names,  Minimum 

Grades  Specifications,  and  Tolerances 

Cl  Fine  Quality  Stripper 

Medium  body,  ripe,  open,  rich  in 
oil,  strong,  normal  width,  22  inches 
or  over  in  length.  Uniformity,  80  per¬ 
cent.  Tolerance:  10  percent  injury. 

C2  Good  Quality  Stripper 

Medium  body,  mature,  firm,  oily, 
normal  strength  and  width,  18  inches 
or  over  in  length.  Uniformity,  80 
percent.  Tolerance:  20  percent  in¬ 
jury  of  which  5  percent  may  be  waste. 

C3  Low  Quality  Stripper 

Thin,  immature,  close,  lean  in  oil, 
weak,  narrow.  Uniformity,  80  per¬ 
cent.  Tolerances:  10  percent  crude 
and  30  percent  injury  of  which  10 
percent  may  be  waste. 

§  29.4362  Straight  Stripped  (X  Croup). 

This  group  normally  consists  of  tobacco 
from  which  trash  and  dirty  fillers  have 
been  removed.  Tobacco  of  this  group 
is  locally  known  as  “Pull-off.” 

U.S.  Grade  Names,  Minimum 

Grades  Specifications,  and  Tolerances  . 

XI  Fine  Quality  Straight  Stripped 

Medium  body,  ripe,  firm,  oily,  nor¬ 
mal  strength  and  width.  Uniformity, 
80  percent.  Tolerance :  20  percent  in¬ 
jury  of  which  5  percent  may  be  waste. 

X2  Good  Quality  Straight  Stripped 

Medium  body,  mature,  close,  lean 
in  oil,  normal  strength,  narrow. 
Uniformity,  80  percent.  Tolerance: 
30  percent  injury  of  which  not  over  10 
percent  may  be  waste. 

X3  Low  Quality  Straight  Stripped 

Thin,  immature,  close,  lean  in  oil, 
weak,  narrow.  Tolerances:  10  per¬ 
cent  crude  and  40  percent  waste. 

§  29.4363  Farm  Filler  (Y  Group). 

This  group  consists  of  tied  tobacco 
from  the  lower  portion  of  the  stalk  and 
may  include  throw  out  leaves  from  the 
Stripper  group. 


Elements 

Degrees 

Body _ 

Thin . 

Heavy. 

Ripe. 

Open. 

Rich. 

Strong. 

Normal. 

Maturity _ 

Immature _ 

Leaf  structure _ 

Close _ _ 

Firm..  . 

Oil  (life) . 

1  Lean _ _ _ 

Oily . 

Strength  (tensile) _ 

Weak . 

Normal _ 

Width _  _ 

1  Narrow  _ 

(i) _ 

length  ......  |  .  -  _  _ 

•  Expressed  in  inches. 
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XJS.  Grade  Names,  Minimum 

Grades  Specifications,  and  Tolerances 
Y1  .Pine  Quality  Farm  Filler  r 

Thin,  ripe,  firm,  lean  in  oil,  normal 
strength.  Uniformity,  80  percent. 
Tolerance:  20  percent  waste. 

Y2  Good  Quality  Farm  Filer 

Thin,  immature,  close,  lean  in  oil, 
weak.  Tolerances:  10  percent  crude 
and  40  percent  waste. 

§  29.4364  Nondescript  (N  Group). 

Tobacco  which  does  not  meet  the  mini¬ 
mum  specifications  or  exceeds  either 
tolerance  of  the  lowest  grade  of  any 
other  group. 

US. 

Grade  Grade  Name  and  Tolerances 
N  Nondescript 

Tolerances:  20  percent  crude  and 
60  percent  waste. 

SUMMARY  OF  STANDARD  GRADES 


§  29.4386  Summary  of  standard  grades. 


Grades  of 
Stripper 
Cl 
C2 
C3 

3  Grades  of 
Straight  Stripped 
XI 
X2 
X3 


2  Grades  of 
Farm  Filler 
Y1 
Y2 

1  Grade  of 
Nondescript 
N 


Tobacco  not  covered  by  standard 
grades  is  designated  “No-G.” 


KEY  TO  STANDARD  GRADEMARKS 


§  29.4391  Key  to  standard  grademarks. 

Groups  Qualities 

C — Stripper  1 — Fine 

X— Straight  Stripped  2 — Good 
Y— Farm  Filler  3 — Low 

N— Nondescript 

(49  Stat.  734;  7  U.S.C.  511m) 

Done  at  Washington,  D.C.,  this  3d 
day  of  December  1963. 


G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 


(Fit.  Doc.  63-12692;  Filed,  Dec.  6;  1963; 
8:47  a.m.] 


FEDERAL  AVIATION  AGENCY 

(14  CFR  Part  71  [New]  ] 

(Airspace  Docket  No.  63-AL-8] 

FEDERAL  AIRWAYS,  CONTROLLED 
AIRSPACE  AND  REPORTING  POINTS 

Alteration  of  Proposal 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
June  6,  1963  (28  F.R.  5583)  in  Airspace 
Docket  No.  63-AL-8,  it  was  stated  that 
the  Federal  Aviation  Agency  proposed  to 
designate  a  VOR  Federal  airway  from  the 
Big  Delta,  Alaska,  VOR  to  the  Northway, 
Alaska,  radio  range  station.  This  pro¬ 
posed  airway  would  be  expanded  in 
width  below  24,000  feet  MSL,  beginning 
at  45  nautical  miles  from  Big  Delta,  in 
graduated  steps  of  1  mile  in  width  for 
every  5  nautical  miles  in  length,  to  55 


nautical  miles  from  Big  Delta,  thence  13 
miles  wide  to  55  nautical  miles  from 
Northway,  thence  decreasing  in  width  of 
1  mile  for  every  5  nautical  miles  in  length 
to  45  nautical  miles  from  Northway. 

This  expansion  of  the  airway  was 
based  on  the  utilization  of  the  Northway 
radio  range  as  the  navigational  aid  for 
half  the  distance  in  the  proposed  airway. 
Since  the  Northway  facility  is  a  low  fre¬ 
quency  facility,  the  proposed  VOR  air¬ 
way  should  be  predicated  on  the  Big 
Delta  VOR  for  the  full  distance,  and  the 
Northway  facility  utilized  as  a  geograph¬ 
ical  termination  only.  This  necessitates 
an  alteration  in  expansion  in  width  of 
the  proposed  airway  to  Northway.  This 
alteration  in  width  of  the  proposed  air¬ 
way  is  effected  as  follows:  Additionally, 
the  proposed  airway  would  be  increased 
in  width  below  24,000  feet  MSL,  begin¬ 
ning  at  45  nautical  miles  from  Big  Delta, 
in  graduated  steps  of  1  mile  for  every 
5  nautical  miles  in  length  to  100  nautical 
miles  from  Big  Delta,  thence  22  miles 
wide  to  Northway. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  propos¬ 
al,  as  modified  herein,  and  an  opportu¬ 
nity  to  submit  additional  written  data, 
views  or  arguments,  the  date  for  filing 
such  material  is  extended  to  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  this  supplemental  notice. 

Communications  should  be  submitted 
to  the  Director,  Alaska  Region,  Attention 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  P.O.  Box  440,  Anchorage, 
Alaska,  99501. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  26,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[FJt.  Doc.  63-12661;  Filed,  Dec.  6,  1963; 

8:45  a.m.] 


[14  CFR  Part  75  [New]  ] 

[Airspace  Docket  No.  63-SW-32] 

JET  ROUTES 

Proposed  Designation  and  Alteration 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  (FAA)  is  consider¬ 
ing  amendments  to  Part  75  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of.  which  is  stated  below. 

The  FAA  has  under  consideration  the 
designation  of  a  jet  route  from  the 
Boulder,  Nev.,  VOR  via  the  Tuba  City, 
Ariz.,  VOR;  the  Crown  Point,  N.  Mex., 
VOR;  the  Las  Vegas,  N.  Mex.,  VORTAC; 
the  Amarillo,  Tex.,  VORTAC;  the 
Wichita  Falls,  Tex.,  VORTAC;  to  the 
Dallas,  Tex.,  VORTAC.  Such  action 
would  provide  a  shorter  route  for  air¬ 
craft  operating  between  Las  Vegas,  Nev., 
and  Dallas,  Tex.  The  segment  of  this 
proposed  route  from  Boulder  to  Tuba 
City  would  pass  through  a  special  op¬ 


erating  area  which  will  be  heavily  used 
by  jet  fighter  aircraft  from  Nellis  Air 
Force  Base,  Las  Vegas,  Nev.  Therefore, 
an  extension  of  Jet  Route  No.  72  is  being 
proposed  below  to  be  used  as  a  bypass 
route  when  operations  in  the  special  op¬ 
erating  area /preclude  the  use  of  the 
Boulder-Tuba  City  segment. 

Jet  Route  No.  72  presently  extends 
from  Albuquerque,  N.  Mex.,  to  Dallas. 
The  FAA  has  under  consideration  the 
extension  of  this  route  westward  from 
tk3  Albuquerque  VORTAC  via  the  Wins¬ 
low,  Ariz.,  VORTAC,  and  the  Peach 
Springs,  Ariz.,  VORTAC,  to  the  Boulder 
VOR.  Such  action  would  provide  an  ad¬ 
ditional  route  between  Las  Vegas,  Nev., 
and  Dallas  for  use  when  the  special  op¬ 
erating  area  between  Boulder  and  Tuba 
City  is  in  use. 

Jet  Route  No.  58  presently  extends  in 
part  from  the  Amarillo  VORTAC  to  the 
Dallas  VORTAC.  The  FAA  has  under 
consideration  the  realignment  of  this 
segment  of  J-58  via  the  Wichita  Falls 
VORTAC.  Such  action  would  cause  J-58 
to  coincide  with  J-72  between  Wichita 
Falls  and  Dallas  and  with  the  proposed 
Boulder  to  Dallas  route  between  Amarillo 
and  Dallas. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attn:  Chief,  Air  Traf¬ 
fic  Division,  Federal  Aviation  Agency, 
P.O.  Box  1689,  Fort  Worth,  Texas,  76101. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Ave.  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  Of  1958  (72  Stat.  749;  49  UJS.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  26, 1963. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-12662;  Filed,  Dec.  6,  1963; 

8:45  am.] 
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PROPOSED  RULE  MAKING 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[  13  CFR  Part  121  1 

[Rev.  3] 

SMALL  BUSINESS  SIZE  STANDARDS 

Proposed  Definition  of  Small  Business 
for  Sales  of  Government-Owned 
Timber 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  the  Small  Business  Ad¬ 
ministration  proposes  to  amend  the  defi¬ 
nition  of  a  small  business  concern  for 
the  sales  of  Government-owned  timber. 

The  present  definition  of  small  busi¬ 
ness  for  such  concerns  is  a  concern  which 
is  primarily  engaged  in  the  logging  or 
forest  products  industry,  is  independently 
owned  and  operated,  is  not  dominant  in 
its  field  of  operation,  and,  together  with 


its  affiliates,  its  number  of  employees  does 
not  exceed  250  persons.  The -proposed 
amendment  would  change  the  definition 
so  that  a  small  concern  in  this  business 
would  be  defined  as  a  concern  which,  to¬ 
gether  with  its  affiliates,  its  number  of 
employees  does  not  exceed  500  persons. 

Interested  persons  may  file  with  the 
Small  Business  Administration  within 
fifteen  (15)  days  after  publication  in  the 
Federal  Register  written  statements  of 
facts,  opinions,  or  arguments  concern¬ 
ing  the  proposed  definition. 

All  correspondence  shall  be  addressed 
to: 

Samuel  S.  Solomon,  Director,  Size  Standards 
Division,  Small  Business  Administration, 
Washington  25,  D.C. 

It  is  proposed  to  change  the  definition 
of  small  business  for  sales  of  Govern¬ 
ment-owned  timber  for  the  purpose  of 
Government  procurement  as  follows: 

The  Small  Business  Size  Standards 
Regulation  (Revision  3)  (27  F.R.  9757), 


as  amended  (27  FJR.  11313, 12438;  28  Fjj 
153,  2979,  3323,  5610,  6063,  6678,  6823’ 
9344),  is  hereby  further  amended  as 
follows: 

§  121.3—9  Definition  of  small  business 
for  sales  of  Government  property. 

•  •  •  •  • 

(b)  Sales  of  Government-owned  tim¬ 
ber.  (1)  In  connection  with  the  sale  of 
Government-owned  timber,  a  small  busi¬ 
ness  is  a  concern  that: 

•  »  *  •  * 

(iv)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
500  persons. 

*  *  *  •  * 

Dated:  November  27, 1963. 

Eugene  P.  Foley, 
Administrator. 

[PE.  Doc.  63-12687;  Filed,  Dec.  6,  1963; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
POSITION  SCHEDULE  SURETY  BOND 
Invitation  to  Bid 

Notice  is  hereby  given  to  all  com¬ 
panies  holding  certificates  of  authority 
from  the  Secretary  of  the  Treasury  as 
acceptable  sureties  on  Federal  bonds, 
that  the  Office  of  the  Secretary,  De¬ 
partment  of  Commerce,  will  receive 
sealed  bids  for  a  position  schedule  bond 
covering  approximately  114  positions, 
most  of  which  are  to  be  bonded  in  the 
penalty  amount  of  $5,000.00.  The  effec¬ 
tive  date  of  the  bond  will  be  January  1, 
1964  and  the  term  will  be  two  years. 

Copies  of  the  invitation  to  bid  and 
the  schedule  of  positions  to  be  bonded 
may  be  obtained  by  phoning  WO  7-4464 
or  writing  to  the  Office  of  Administrative 
Services,  Procurement  Branch,  Room 
6860  Commerce  Building,  Washington, 
D.C.,  20230,  at  which  address  bids  will 
be  opened  at  2  p.m.,  e.s.t.,  on  December 
17,  1963. 

Dated:  December  3, 1963. 

Donald  B.  Moore, 
Director,  Office  of 
Administrative  Services. 

[FH.  Doc.  63-12749;  Filed,  Dec.  6,  1963; 

8:48  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

JADWIGA  FROMMER 

Notice  of  Intention  To  Return  Vested 
/  Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provisision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Mrs.  Jadwiga  Frommer,  Old  End  Cottage, 
Forest  Row,  Sussex.  England,  Claim  No. 
43142,  Vesting  Order  No.  600A-75;  (137.93  in 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.C.,  on  No¬ 
vember  29,  1963. 

For  the  Attorney  General. 

[seal]  Anthony  L.  Mondello, 
Deputy  Director, 
Office  of  Alien  Property. 

[FA.  Doc.  63-12655;  Filed,  Dec.  6,  1963; 
8:45  a.m.] 


Notices 


MAX  K.  LANDOLT 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Professor  Max  K.  Landolt,  Spyristeig  35, 
Zurich  6/44,  Switzerland,  -Claim  No.  33332, 
Vesting  Order  No.  500A-75;  (6.00  in  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.C.,  on  De¬ 
cember  2,  1963. 

For  the  Attorney  General. 

[seal]  Anthony  L.  Mondello, 

Deputy  Director, 
Office  of  Alien  Property. 

[FJfc.  Doc.  63-12656;  Filed,  Dec.  6,  1963; 
'8:45  a.m.] 


HEDWIG  ELISABETH  SCHNEIDER 
ET  AL. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Property,  and  Location 

Hedwlg  Elisabeth  Schneider,  Elsdorf,  Kr. 
Rendsburg,  Schleswig-Holstein,  West  Ger¬ 
many;  Claim  No.  60944;  Vesting  Order  No. 
14403;  (464.39  in  the  Treasury  of  the  United 
States. 

Gerlinde  Christine  Schneider,  Elsdorf,  Kr. 
Rendsburg,  Schleswig-Holstein,  West  Ger¬ 
many:  Claim  No.  60944,  Vesting  Order  No. 
14403;  (77.40  in  the  Treasury  of  the' United 
States. 

Heinz  Erwin  Schneider,  Elsdorf,  Kr. 
Rendsburg.  Schleswig-Holstein,  West  Ger¬ 
many;  Claim  No.  60944,  Vesting  Order  No. 
14403;  (77.40  in  the  Treasury  of  the  United 
States. 

Hans  Juergen  Thode,  Elsdorf,  Kr.  Rends¬ 
burg,  Schleswig-Holstein,  West  Germany; 
Claim  No.  60944,  Vesting  Order  No.  14403; 
(77.40  in  the  Treasury  of  the  United  States. 

Horst  Helmut  Thode,  Elsdorf,  Kr.  Rends¬ 
burg,  Schleswig-Holstein,  West  Germany; 
Claim  No.  60944,  Vesting  Order  No.  14403; 
(77.40  in  the  Treasury  of  the  United  States. 

Wllfried  Hermann  Boehrnsen,  Elsdorf,  Kr. 
Rendsburg,  Schleswig-Holstein,  West  Ger¬ 
many;  Claim  No.  60944,  Vesting  Order  No. 


14403;  (77.40  in  the  Treasury  of  the  United 
States. 

Regina  Hedwlg  Frieda  Boehrnsen,  Elsdorf, 
Kr.  Rendsburg,  Schleswig-Holstein,  West 
Germany;  Claim  No.  60944,  Vesting  Order  No. 
14403;  (77.40  in  the  Treasury  of  the  United 
States. 

And  all  right,  title,  Interest  and  claim  of 
any  kind  or  character  whatsoever  of  Hedwlg 
Elisabeth  Schneider,  Gerlinde  Christine 
Schneider,  Heinz  Erwin  Schneider,  Hans 
Juergen  Thode,  Horst  Helmut  Thode,  Wh¬ 
irled  Hermann  Boehrnsen  and  Regina  Hedwlg 
Frieda  Boehrnsen,  as  successors  in  interest 
of  August  Schneider,  in  and  to  the  estate  of 
Edward  Schneider,  also  known  as  Ed  Snyder, 
deceased,  administered  by  Andrew  Dermott 
Patrick  O’Toole,  executor,  under  the  Judicial 
supervision  of  the  United  States  Commission¬ 
er’s  Court  for  Sitka  Precinct,  Division  1, 
Territory  of  Alaska,  and  vested  by  the  At¬ 
torney  General  under  Vesting  Order  No. 
14403,  dated  February  28,  1950. 

Executed  at  Washington,  D.C.,  on  No¬ 
vember  29, 1963. 

For  the  Attorney  General. 

[  se al  ]  Anthony  L.  Mondello  , 

Deputy  Director, 
Office  of  Alien  Property. 

[FH.  Doc.  63-12657;  Filed,  Dec.  6,  1963; 

8:45  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &  S.  Docket  No.  3019] 

EASTLAND  AUCTION  COMPANY, 
EASTLAND,  TEXAS 

Notice  of  Complaint,  Order  of  Sus¬ 
pension,  and  Hearing  Regarding 
Respondent's  Schedule  of  Rates 
and  Charges 

In  re  D.  S.  Buchanan,  an  individual, 
d.b.a.  Eastland  Auction  Company,  East- 
land,  Texas,  respondent. 

Notice  is  hereby  given  that  on  October 
29,  1963,  the  respondent  filed  a  tariff 
under  Title  m  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.) ,  to  become  effective  on  No¬ 
vember  15,  1963,  containing  certain  in¬ 
creases  in  the  current  rates  and  charges. 
The  amended  tariff  reads  as  follows: 

Selling  Commission 

Cattle : 

Under  (50.00 — (1.35  per  head. 

(50.00  and  over — (1.75  per  head. 

Cows  and  calves— (3.00  per  pair. 

Dairy  Cattle — 3  percent  of  sale  price. 

Bulls: 

600  lbs.  and  under — (2.00  per  head. 

601  lbs.  to  1,000  lbs. — (3.00  per  head. 

1,000  lbs.  and  over — (4.00  per  head. 

Yardage  on  all  cattle — (0.75  per  head. 
Brand  inspection — (0.08  per  head. 

Hogs: 

Pigs  under  (10.00 — (1.25  per  head. 

5  percent  of  sale  price. 

Sheep  and  Goats — (0.50  per  head. 
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NOTICES 


Horses  and  Mules: 

Under  $50.00 — $2.00  per  head. 

$50.00  and  over — $3.00  per  head. 

Resales — lA  regular  commission  (No  yard¬ 
age  charge) . 

P.O.  cattle — $0-75  per  head. 

Other  species — one-half  regular  commis¬ 
sion  (No  yardage  charge) . 

Feed 

Cost  plus  50  cents  per  bag  or  bale. 

Buying  Commission 

Same  as  selling  commission.  When  orders 
are  filled  from  consignments,  a  charge  will 
be  made  of  one-half  regular  buying  com¬ 
mission. 

Veterinary  Service 

Health  Inspection  as  required  by  Animal 
Disease  Eradication  Service  of  the  U.S.  De¬ 
partment  of  Agriculture  and  the  Texas  Ani¬ 
mal  Health  Commission  to  be  an  approved 
stockyards  to  handle  livestock  In  interstate 
commerce. 

Inspection  by  veterinarian  approved  by 
ADE  and  Animal  Health  Commission  and  In¬ 
spection  fees  paid  to  veterinarian: 

Testing  for  brucellosis — $1.50  per  head. 
Calfhood  vaccination — $0.50  per  head. 
T.B.  testing — $0.00  per  head. 

Swine  cholera  vaccination — $1.50  per 
head. 

Veterinary  service  offered: 

Furnish  certificates  for  Interstate  ship¬ 
ment. 

Make  tests  listed  above. 

Notice  is  given  hereby  also  that  on 
November  14,  1963,  the  Packers  and 
Stockyards  Division,  Agricultural  Mar¬ 
keting  Service,  United  States  Department 
of  Agriculture,  filed  a  “Complaint,  Order 
of  Suspension,  and  Notice  of  Hearing” 
with  respect  to  the  respondent’s  rates 
and  charges.  The  contents  of  such  doc¬ 
ument  are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  in  of  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  amend¬ 
ed  (7  U.S.C.  181  et  seq.),  hereafter  re¬ 
ferred  to  as  the  Act. 

l.  The  respondent  is  now,  and  at  all 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  buy  and  sell  on  com¬ 
mission  at  the  Eastland  Auction  Com¬ 
pany,  which  is  now,  and  at  all  times  men¬ 
tioned  herein  was,  a  posted  stockyard 
subject  to  the  provisions  of  the  Act. 

n.  In  accordance  with  the  require¬ 
ments  of  the  Act,  the  respondent  has 
heretofore  filed  and  presently  has  in 
effect  a  schedule  of  rates  and  charges  for 
its  services. 

m.  On  October  29, 1963,  the  respond¬ 
ent  filed  a  tariff  effective  November  15, 
1963,  containing  certain  increases  in  the 
current  rates  and  charges. 

IV.  Upon  an  analysis  of  the  informa¬ 
tion  "available  to  the  Packers  and  Stock- 
yards  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  there  is  reason  to  believe 
that  certain  of  such  increases  are  unjust, 
unreasonable,  or  discriminatory. 

V.  It  is  conduced,  therefore,  that  a 
proceeding  under  Title  in  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law¬ 
fulness  of  the  rates  and  charges  set  forth 
in  the  respondent’s  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
October  29,  1963,  and  that  pending  a 
hearing  and  decision  in  this  proceeding, 
the  operation  of  the  modifications  of  the 


current  schedule  of  rates  and  charges 
should  be  suspended  and  the  use  of  such 
modified  rates  and  charges  deferred. 

VI.  It  is  further  concluded  that  a  hear¬ 
ing  should  be  had  for  the  purpose  of  de¬ 
termining  the  lawfulness  of  all  rates  and 
charges  of  the  respondent  and  of  any 
rule,  regulation,  or  practice  affecting 
said  rates  and  charges. 

It  is  therefore  ordered.  That  the  oper¬ 
ation  and  use  by  the  respondent  of  the 
modifications  of  the  current  schedule  of 
rates  and  charges  filed  on  October  29, 
1963,  to  become  effective  on  November 
15,  1963,  are  hereby  suspended  and  de¬ 
ferred  until  the  expiration  of  thirty  days 
beyond  the  time  when  such  tariff  would 
otherwise  go  into  effect. 

It  is  further  ordered.  That  notice  to 
the  respondent  shall  be,  and  is  hereby, 
given  that  a  hearing  concerning  the 
matters  set  forth  herein  will  be  held 
before  an  Examiner  of  the  Department 
at  a  time  and  place  to  be  specified  at  a 
later  date,  of  which  the  respondent  will 
receive  adequate  notice.  At  such  hear¬ 
ing  the  respondent  and  all  other  in¬ 
terested  persons  will  have  a  right  to 
appear  and  present  such  evidence  with 
respect  to  the  matters  and  things  set 
forth  herein  as  may  be  relevant  and 
material. 

It  is  further  ordered.  That  any  and  all 
Interested  persons  who  may  wish  to  ap¬ 
pear  and  present  evidence  relative  to  the 
issues  in  tills  proceeding  shall  give  notice 
thereof  by  filing  a  statement  to  that  ef¬ 
fect  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  within  20  days  from  the 
date  of  the  publication  hereof  in  the 
Federal  Register. 

It  is  further  ordered.  That  a  copy  here¬ 
of  be  served  upon  the  respondent. 

It  is  further  ordered.  That  this  docu¬ 
ment  be  published  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  4th 
day  of  December  1963. 

Donald  A.  Campbell, 
Director,  Packers  and  Stock- 
yards  Division,  Agricultural 
/  Marketing  Service. 

[PE.  Doc.  63-12710;  Filed,  Dec.  6,  1963; 

8:48  am.] 


Office  of  the  Secretary 
OHIO 

Designation  of  Areas  for  Emergency 
Loans 


For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Ohio  a 
natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 


sources. 

Athens. 

Belmont. 

Gallia. 

Jackson. 

Lawrence. 


OHIO 

Meigs. 

Monroe. 

Noble. 

Vinton. 

Washington. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De¬ 
cember  31,  1964,  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and  who 
can  qualify .  under  established  policies 
and  procedures. 

Done  at  Washington,  D.C.,  this  3d  day 
of  December  1963. 

Orville  L.  Freeman,  . 

Secretary. 

]F.R.  Doc.  63-12695;  Filed,  Dec.  6,  1963- 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-24] 

GENERAL  ELECTRIC  CO. 

Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  6,  set  forth  below,  to  Facility 
License  No.  CX-4.  License  No.  CX-4  as 
originally  issued  authorized  the  General 
Electric  Company  (“the  licensee”)  to  op¬ 
erate  its  Critical  Experiment  Facility  ‘ 
(CEF)  located  at  the  licensee’s  Vallecitos 
Atomic  Laboratory.  The  license  amend¬ 
ment,  in  accordance  with  the  applica¬ 
tion  dated  October  3,  1962,  and  supple- 
ments  thereto  dated  November  20,  1962, 
August  7,  1963,  and  October  14,  1963 
(hereinafter  collectively  referred  to  at 
“the  application”)  authorizes  the  li-  * 

censee  to  operate  the  modified  facility, 
which  has  been  redesignated  as  the 
Thermal  Critical  Assembly  (TCA). 
Modification  of  the  facility  was  author¬ 
ized  by  Construction  Permit  No.  CPCX- 
20  which  was  issued  March  29, 1963.  On 
the  same  date  General  Electric  Company 
was  authorized  to  construct  a  second 
critical  experiment  facility,  designated 
as  the  Mixed  Spectrum  Critical  Assembly 
(MSCA) ,  and  on  November  13,  1963,  was 
issued  a  license  authorizing  operation  of 
the  MSCA.  Both  the  TCA  and  the 
MSCA  are  located  in  the  same  cell  in 
Building  105  of  the  licensee’s  Vallecita 
Atomic  Laboratory  in  Alameda  County, 
California,  and  are  to  be  operated  non- 
concurrently  from  a  common  console. 

The  resulting  dual  facility  is  known  as 
the  Critical  Experiment  Facility. 

The  Commission  has  found  that: 

(1)  Operation  of  the  modified  facility 
in  accordance  with  the  license,  as 
amended,  will  not  present  undue  hazard 
to  the  health  and  safety  of  the  public 
and  will  not  be  inimical  to  the  common 
defense  and  security; 

(2)  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis¬ 
sion’s  regulations  set  forth  in  Title  10, 
Chapter  I,  CFR; 

(3)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  re¬ 
quired  since  the  license  amendment  does 
not  involve  significant  hazards  con¬ 
siderations  different  from  those  pre¬ 
viously  evaluated. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  P»- 


Saturday ,  December  7,  1963 
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ggAL  Register,  the  applicant  may  file  a  sponslblllty  for  payment  of  Commission  tlon  of  the  facility  from  performance  t 
reauest  for  a  hearing  and  any  person  charges  for  special  nuclear  material  and  to  flcatlons  of  the  facility  contained  in  the 
whose  interest  may  be  affected  by  this  undertake  and  canT  out  the  Proposed  ac-  ards  Summary  Report  or  the  Technical 
Z~axT  tivities  in  accordance  with  the  Commission’s  ideations, 

proceeding  may  file  a  petition  for  leave  regulations;  (3)  General  Electric  Company  shall  i 

to  intervene.  Requests  for  a  hearing  d.  The  possession  and  operation  of  the  to  the  Commission  in  writing,  within 
and  petitions  to  intervene  shall  be  filed  facility  and  the  receipt,  possession  and  use  of  (60)  days,  significant  changes  in  plat 
pi  accordance  With  the  provisions  Of  the  the  special  nuclear  and  byproduct  material  ganizatlon  and  accident  analyses,  ai 
Commission’s  rules  of  practice  (10  CPR  in  the  manner  proposed  in  the  application  scribed  in  the  Hazards  Summary  Repo 
part  2) .  If  a  request  for  a  hearing  or  Will  not  be  inimical  to  the  common  defense  D.  Records.  In  addition  to  those  c 
petition  for  leave  to  intervene  is  filed  and  security  or  to  the  health  and  safety  of  wise  required  under  this  license  and  i 

within  the  time  prescribed  in  this  notice.  th®  p"bUc:  fnl  *  .  „  v  w  cab'«  regulations.  General  Electric  Con 

Wiuuui  K  E  General  Electric  Company  has  sub-  shall  keep  the  following  records: 

the  Commission  will  issue  a,  notice  of  mltted  proof  of  financial  protection  which  (1)  Facility  operating  records,  incl 
hearing  or  an  appropriate  order.  satisfies  the  requirements  of  Commission  power  levels. 

For  further  details  With  respect  to  this  regulations  currently  in  effect.  (2)  Records  of  ln-plle  irradiations, 

license  amendment,  see  (1)  a  copy  of  the  3.  Subject  to  the  conditions  and  require-  (3)  Records  showing  radioactivity  re 
application  and  amendments  thereto,  ments  incorporated  herein,  the  Commission  or  discharged  into  the  air  or  water  b 
m  a  related  hazards  analvsis  Dreoared  hereby  licenses  General  Electric  Company :  the  effective  control  of  General  Electric 

IfJ  the  Research  and  Power  Reactor  A’  Pursuant  to  section  104c  of  the  Act  and  pany  as  measured  at  the  point  of  such  i 
by .  ™  Power  Reactor  Tltle  10  cfr,  chapter  I,  Part  50,  “Licensing  or  discharge. 

Safety  Branch  of  the  Division  of  Licens-  Qf  production  and  Utilization  Facilities,”  to  (4)  Records  of  emergency  reactor  a 
ing  and  Regulation,  and  (3)  a  copy  of  possess  and  operate  the  facility  as  a  utiliza-  including  reasons  for  emergency  shut< 
the  Technical  Specifications  incorporated  tlon  facility  at  the  designated  location  in  5.  This  lioense  amendment  is  effect 

as  Appendix  A  to  the  license,  all  of  which  Alameda  County,  California;  _  of  the  date  of  Issuance  and  shall  exj 

are  available  for  public  inspection  at  the  B-  Pursuant  to  the  Act  and  Title  10.  CFR,  midnight  March  29,  1968. 

Commission’s  Public  Document  Room,  Date  of  issuance:  November  22, 1963 

vn7  W  Strppt  NW  Washington  nr  A  to  receive,  possess  and  use  up  to  1,200 

171 f  a  ou-eev  «  w.,  wasmngion,  ul.  a  of  contained  uranium  235  for  use  For  the  Atomic  Energy  Commission, 

copy  of  the  hazards  analysis  may  be  ob-  ln  connection  with  operation  of  the  Critical  D  „  _ 

tained  at  the  Commission’s  Public  Docu-  Experiment  Facility,  which  includes  the  h.  Bry/ 

ment  Room,  or  upon  request  addressed  Mixed  Spectrum  Critical  Assembly  and  the  enter,  Kese arc n  ana  power  Ret 

to  the  Atomic  Energy  Commission.  Thermal  Critical  Assembly;  and. 

Washington,  D.C.,  20545,  Attention*  c-  Pursuant  to  the  Act  and  Title  10,  CFR,  g  a  Ke9ULaU°n- 

Director,  Division  of  Licensing  and  ChaPter  I.  Part  30.  “Licensing  of  Byproduct  (FR.  Doc.  63-12658;  Filed,  Dec.  6. 
d  miiaHnn  Material,”  to  possess  and  use  a  0.2-curie  ~  *“ 

KeguiaL  radium-beryllium  neutron  source  for  startup 

Dated  at  Bethesda,  Md.,  this  27th  day  of  th®  faculty,  and  to  possess,  but  not  to 
.f  November  1963  separate,  such  byproduct  material  as  may  be 

01  '  produced  by  operation  of  the  faculty. 

For  the  Atomic  Energy  Commission.  4.  This  license  shall  be  deemed  to  contain 
,  _  and  be  subject  to  the  conditions  specified  ln 

ROBERT  H.  BRYAN,  §  30.32  of  Part  30,  Si  50.54  and  50.59  of  Part 

Chief,  Research  and  Power  Re-  50,  and  §  70.32  of  Part  70,  Title  10,  Chapter 

actor  Safety  Branch,  Division  I,  CFR,  and  to  be  subject  to  all  appUcable 

of  Licensing  and  Regulation.  provisions  of  the  Act,  and  to  the  rules  and 

regulations  and  orders  of  the  Commission, 

[License  No.  CX-4;  Arndt.  No.  6J  now  or  hereafter  in  effect;  and  is  subject  to 

Effective  as  of  the  date  of  issuance  specl-  th*  ^fittonal  ^ndl*l0“  8Pecld®d  pel°w:i 
fled  below.  License  No.  CX-4.  as  amended/ is  A.  Specifications  The  Technl- 

unended  to  read  as  follows:  Specifications  contained  in  Appendix  A 

attached  hereto  are  hereby  incorporated  in 
1.  This  license  applies  to  the  Thermal  Criti-  this  license.  Except  as  hereinafter  provided, 
cal  Assembly,  formerly  designated  the  Criti-  General  Electric  Company  shall  operate  the 
cal  Experiment  Facility,  (hereinafter  “the  facility  in  accordance  with  the  Technical 
facility”)  which  is  owned  by  General  Elec-  Specifications.  General  Electric  Company 
trie  Company  and  located  in  Building  105  may  make  changes  ln  the  Technical  Speclfl- 
of  the  Vallecltos  Atomic  Laboratory  ln  cations  only  when  authorized  by  the  Com- 
Alameda  County,  California,  and  described  mission  ln  accordance  with  the  provisions 
ln  the  application  dated  October  3, 1962,  and  of  $  50.59  of  the  Commission’s  regulations 
iupplement8  thereto  dated  November  20,  (Title  10,  CFR,  Chapter  I,  Part  50,  “Llcens- 
1062,  August  7,  1963,  and  October  14,  1963,  ing  of  Production  and  Utilization  Faclll- 
(berelnafter  collectively  referred  to  as  “the  ties”). 

application”).  Construction  of  the  faculty  B.  Authorization  of  Changes,  Tests  and 
waa  authorized  by  Construction  Permit  No.  Experiments.  General  Electric  Company 
CPCX-4  Issued  June  29,  1956,  and  modlfl-  may  (1)  make  changes  ln  the  facility  as  it 
cation  of  the  facility  to  provide  for  the  non-  is  described  ln  the  Hazards  Summary  Report, 
current  operation  of  the  Thermal  Critical  (2)  make  changes  ln  the  procedures  as  they 
Assembly  and  the  Mixed  Spectrum  Critical  are  described  ln  the  Hazards  Summary  Re- 
Assembly  from  a  common  console  was  au-  port,  and  (3)  conduct  tests  and  experiments 
thorlzed  by  Construction  Permit  No.  CPCX-  not  described  in  the  Hazards  Summary  Re- 
20  issued  March  29,  1963.  port  only  in  accordance  with  the  provisions 

2.  Pursuant  to  the  Atomic  Energy  Act  of  of  $  50.59  of  the  Commission’s  Regulations 
1954,  as  amended,  (hereinafter  referred  to  as  (Title  10,  CFR,  Chapter  I,  Part  50,  “Licens- 
“the  Act”)  and  having  considered  the  rec-  Ing  of  Production  and  Utilization  Faclll- 
ord  ln  this  matter,  the  Atomic  Energy  Com-  ties”) . 

mission  (hereinafter  “the  Commission”)  C.  Reports.  (1)  In  addition  to  reports 
finds  that:  otherwise  required  under  this  license  and 

A.  The  facility  has  been  modified  in  con-  applicable  regulations.  General  Electric 

formlty  with  Construction  Permit  No.  CPCX-  Company  shall  make  an  immediate  report  in 
20  and  wUl  operate  in  conformity  with  the  writing  to  the  Commission  of  any  indication 
application  and  in  conformity  with  the  Act  or  occurrence  of  a  condition  (including  wlth- 
and  the  rules  and  regulations  of  the  Com-  out  limitation  any  accidental  release  of  ra- 
mlsslon;  dloactlvity)  relating  to  the  operation  of  the 

B.  There  is  reasonable  assurance  that  the  facility  which  might  be  unsafe,  and  which 

facility,  as  modified,  can  be  operated  at  the  might  adversely  affect  the  health  and  safety 

designated  location  without  endangering  the  of  the  public  or  plant  personnel,  from  the 

health  and  safety  of  the  public;  standpoint  of  nuclear  hazards. 

C.  General  Electric  Company  is  technically  (2)  General  Electric  Company  shall  imme- 

and  financially  qualified  to  operate  the  fa-  dlately  report  to  the  Commission  ln  writing  1  Revisions  to  Agent  C.  C.  Squire’s  CAB. 

•Ulty,  as  modified,  to  assume  financial  re-  any  substantial  variance  disclosed  by  opera-  No.  43. 


[Docket  No.  14813;  Order  No.  E-20229] 

DELTA  AIR  LINES,  INC.,  ET  AL. 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  December  1963. 

Family  fare  revisions  applicable  to 
Florida  markets  proposed  by  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  Na¬ 
tional  Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  Trans  World  Airlines,  Inc.;  Docket 
No.  14813. 

By  tariff  revisions,1  marked  to  become 
effective  December  20, 1963,  and  January 
8,  1964,  for  transportation  commencing 
on  or  after  January  8,  1964,  Delta  Air 
Lines,  Inc.,  (Delta)  Eastern  Air  Lines, 
Inc.,  (Eastern)  National  Airlines,  Inc., 
(National)  Northwest  Airlines,  Inc., 
(Northwest)  and  Trans  World  Airlines, 
Inc.,  (TWA)  propose  to  amend  their 
family-fare  plan  provisions  to  provide 
(1)  that  the  family  fare  for  accompany¬ 
ing  members  of  the  family,  traveling  be¬ 
tween  various  named  points  in  Florida 
markets,  shall  be  60  percent  of  the  nor¬ 
mal  one-way  adult  first-class  fare,  as 
compared  with  the  carriers’  currently 
effective  level  of  50  percent  and  (2)  that 
family  fares  do  not  apply  for  transporta¬ 
tion  on  Friday  or  Saturday  (in  addition 
to  the  presently  applicable  restriction  on 
Sunday)  for  passengers  traveling  be¬ 
tween  the  same  named  points  in  Florida 
markets.  No  complaints  have  been  filed. 

In  support  of  their  filings,  the  carriers 
have  noted  that  the  proposed  revisions 
are  applicable  to  first-class  travel  within 
Florida,  and  to  points  served  in  that 
State,  on  the  one  hand,  and  certain 
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specified  points  outside  Florida,  on  the 
other  hand.  They  contend  that  the  ex¬ 
isting  discount  of  50  percent  results  in 
the  offering  of  first-class  transportation 
to  two  members  of  a  family  at  less  than 
the  cost  of  coach  transportation  for  the 
same  flight,  thus  diverting  coach  pas¬ 
sengers  unnecessarily  to  the  family-plan 
first-class  service  and  resulting  in  a  re¬ 
duction  of  revenue  despite  the  increased 
expense  of  furnishing  the  family-fare 
plan  passengers  with  full  first-class  serv¬ 
ice.  The  proponents  further  contend 
that  the  proposed  reductions  in  the  dis¬ 
count  should  not  materially  reduce 
whatever  promotional  value  there  may 
be  in  the  family-fare  plan.  In  addition, 
it  is  alleged  that  the  proposal  to  limit 
application  of  the  family-fare  plan  dis¬ 
count  in  the  Florida  markets  to  the  week¬ 
days  of  Monday  through  Thursday  is 
intended  to  make  the  family-fare  plan 
again  serve  its  primary  purpose  of  level¬ 
ing  traffic  demand  throughout  the  vari¬ 
ous  days  of  the  week,  maintaining  that, 
in  the  case  of  the  Florida  markets  in 
particular,  the  off-peak  days  are  Mon¬ 
day  through  Thursday. 

Recently,*  the  Board  suspended  various 
tariff  proposals  relating  to  family  fares 
for  services  other  than  first-class,  and 
instituted  an  investigation  of  these  pro¬ 
posals,  as  well  as  an  investigation  of  the 
first-class  family  fares  then  offered  in 
domestic  service.  Although  the  instant 
proposals  may  effect  some  improvement 
in  the  economics  of  the  family-fare  dis¬ 
count  in  these  markets,  the  revised  fares 
are  not  materially  different  from  those 
recently  ordered  investigated.  Accord¬ 
ingly,  we  find  that  the  proposed  fares 
may  be  unjust  or  unreasonable,  unduly 
preferential  or  prejudicial,  unjustly  dis¬ 
criminatory,  or  otherwise  unlawful,  and 
should  be  investigated.  We  will  con¬ 
solidate  this  investigation  with  the  pro¬ 
ceedings  already  under  way. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof : 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares,  charges, 
and  provisions  described  in  the  attached 
Appendix  A,*  including  subsequent  re¬ 
visions  and  reissues  of  such  fares, 
charges,  and  provisions,  are  or  will  be, 
unjust  or  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares,  charges  and 
provisions. 

2.  The  investigation  instituted  herein 
is  consolidated  with  the  Family  Fares 
Investigation,  Docket  14813;  and 

3.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 
all  the  domestic  trunkline  and  local  serv¬ 
ice  carriers  of  the  United  States,  which 
are  parties  in  Docket  14813. 


•Order  E-20099,  October  16,  1963,  as 

amended  by  Order  E-20170,  November  7,  1963. 
•  Filed  as  part  of  the  original  document. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[Fit.  Doc.  63-12704;  Filed.  Dec.  6,  1968: 
8:48  am.] 


FEDERAL  AVIATION  A6ENCY 

[OE  Docket  No.  81-SW-71;  Arndt.] 

RADIO  ANTENNA  STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

In  a  Determination  of  Hazard  to  Air 
Navigation  published  in  the  Federal  Reg¬ 
ister  as  OE  Docket  No.  61-SW-71  on 
November  1,  1961  (26  F.R.  10248),  the 
Federal  Aviation  Agency  concluded  that 
the  proposal  by  the  U.S.  Army  Corps  of 
Engineers  to  construct  a  missile  track¬ 
ing  antenna  structure  on  the  Valkaria 
Airport,  Malabar,  Florida,  at  latitude 
27*57'39"  north,  longitude  80°33'29" 
west,  188  feet  above  mean  sea  level  (163 
feet  above  ground)  would  adversely  af¬ 
fect  aeronautical  operations  conducted 
to  or  from  the  northeast/southwest  or 
east/west  runways  of  the  airport. 

By  letter  dated  May  10,  1963,  the  Air 
Force  representative  with  the  Federal 
Aviation  Agency’s  Southern  Region  re¬ 
quested  a  re-evaluation  of  the  determi¬ 
nation  in  view  of  major  changes  in  the 
utilization  of  the  Valkaria  Airport. 

The  Agency  review  disclosed  that  upon 
the  erection  of  the  structure,  the  Brevard 
County  Board  of  County  Commissioners, 
Titusville,  Florida,  operators  of  the 
Valkaria  Airport,  closed  the  northeast/ 
southwest  and  east/west  runways  of  the 
Valkaria  Airport,  and  thus  removed  the 
basis  upon  which  the  determination  was 
made. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(8  77.37  [New]),  the  determination  of 
hazard  to  air  navigation  is  hereby  with¬ 
drawn;  and  it  is  now  found  that  the 
structure  has  no  substantial  adverse  ef¬ 
fect  upon  the  safe  and  efficient  utiliza¬ 
tion  of  navigable  airspace  and  it  is  hereby 
determined  that  the  structure  is  not  a 
hazard  to  air  navigation  provided  that 
it  is  obstruction  marked  and  lighted. 

This  determination  is  effective  and  will 
become  final  30  days  after  the  date  of 
issuance  unless  an  appeal  is  filed  under 
§  77.39  [New]  (27  F.R.  10352).  If  the 
appeal  is  denied  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  days  after  the  issuance  of 
the  determination,  whichever  is  later. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  27, 1963. 

Joseph  Vivari, 
Acting  Chief, 

Obstruction  Evaluation  Branch. 

[FJt.  Doc.  63-12660;  Filed  Dec.  6,  1968; 

8:45  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  15163,  15164;  FCC  63R-519] 

CLEVELAND  BROADCASTING,  INC. 
AND  COMMUNITY  TELECASTERS 
OF  CLEVELAND,  INC. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Cleveland  Broad¬ 
casting,  Inc.,  Cleveland,  Ohio,  Docket 
No.  15163,  File  No.  BPCT-3117;  Commu¬ 
nity  Telecasters  of  Cleveland,  Inc.,  Cleve¬ 
land,  Ohio,  Docket  No.  15164,  File  No. 
BPCT-3176;  for  construction  permits  for 
new  television  broadcast  stations. 

1.  Cleveland  Broadcasting,  Inc.  (Cleve¬ 
land)  and  Community  Telecasters  of 
Cleveland,  Inc.  (Community)  are  appli¬ 
cants  for  a  new  television  broadcast  sta¬ 
tion  on  Channel  19  in  Cleveland,  Ohio, 
Their  applications  were  designated  for 
hearing  in  an  order  released  September 
16,  1963  (FCC  63-831).  One  of  the  is¬ 
sues  designated  was  a  financial  qualifica¬ 
tions  issue  as  to  Community.  The  Board 
now  has  before  it  a  petition  to  delete  this 
issue,  filed  by  Community  on  October  4, 
1963  /  Community  alleges  that  its  cost 
of  construction  and  Initial  operation  is 
less  than  that  indicated  in  the  designa¬ 
tion  order;  that  the  correct  amount 
needed  is  less  than  the  capital  which  is 
available  to  it;  and  that  therefore  the 
financial  issue  is  not  necessary.  The 
Broadcast  Bureau  supports  Community’s 
request  for  deletion  of  the  financial  qual¬ 
ifications  issue. 

2.  Cleveland  opposes  Community’s  pe¬ 
tition,  contending  that  the  Commission 
did  not  err  in  computing  Community’s 
initial  needs;  that  these  needs  are  more 
than  the  available  capital ;  and  that 
therefore  the  financial  issue  was  cor¬ 
rectly  designated.  Cleveland  further  al¬ 
leges  that  Community’s  application  and 
exhibits  fail  to  prove  that  its  stock¬ 
holders  have  signed  any  binding  sub¬ 
scriptions,  and  that  only  two*  of  the 
seven  stockholders  have  sufficient  liquid 
assets  to  meet  their  commitments. 

3.  Through  an  error  made  at  the  time 
the  financial  issue  was  designated,  it  wai 
assumed  that  $534,835.11  was  needed  for 
the  cost  of  construction  and  initial  opera¬ 
tion.  The  seven  stockholders  had  com¬ 
mitted  $510,000  in  stock  and  loans  to 
Community.  It  was  found  that  only 
three  of  these  stockholders  possessed  suf- 


1  Also  before  the  Board  for  consideration 
are:  Supplement  to  the  petition,  filed  Oct 
8,  1963,  by  Community;  comments  of  Broad¬ 
cast  Bureau,  filed  Oct.  16,  1963;  opposition, 
filed  Oct.  17,  1963,  by  Cleveland;  and  reply, 
filed  Oct.  23, 1963,  by  Community. 

•Cleveland’s  contention  that  only  two  of 
Community’s  stockholders,  Instead  of  three 
as  determined  by  the  Commission  (see  para¬ 
graph  3,  infra),  have  sufficient  liquid  assets 
Is  based  upon  the  erroneous  assumption  that 
the  third  stockholder  (Steadman)  was  rely¬ 
ing  upon  unlisted,  rather  than  listed,  stock 
In  support  of  his  showing  that  he  could 
meet  his  stock  subscription. 
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minated,  because  it  no  longer  seeks  a 
certificate  to  make  a  sale. 

Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  on  or  before  December  20, 
1963. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  63-12666;  Filed,  Dec.  6,  1963; 

8:45  a.m.] 


[Docket  No.  G-18755] 

CONTINENTAL  OIL  CO. 

Notice  of  Application,  Motion  for  Ter¬ 
mination  and  Settlement  Proposal 

November  29, 1963. 

Take  notice  that  on  June  9,  1959  Con¬ 
tinental  Oil  Company  (Continental)  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  in  Docket  No. 

G-18755  seeking  authorization  pursuant 
to  section  7  of  the  Natural  Gas  Act  to 
sell  gas  on  an  interim  basis  to  Southern 
Natural  Gas  Company  (Southern)  from 
acreage  in  the  Bayou  Pigeon  Field,  Iberia 
Parish,  south  Louisiana.  A  temporary 
authorization  was  issued  to  Continental 
on  June  25,  1959,  providing  that  Con¬ 
tinental  was  obligated  to  refund  to 
Southern  “*  *  *  any  amounts  in  excess 
of  the  amounts  resulting  from  the  rate 
finally  determined  to  be  proper  in  Docket 
No.  G-18755.” 

The  subject  acreage  was  originally 
dedicated  under  a  long-term  con¬ 
tract  between  Continental  and  Hope 
Natural  Gas  Company  (Hope).  Con¬ 
tinental’s  application  for  a  certificate  to 
make  the  sale  to  Hope  was  granted  on 
August  10,  1959,  in  Docket  No.  G-17554.1 
However,  the  leasing  agreement  provided 
for  termination  if  production  had  not 
commenced  prior  to  July  1,  1959.  Since 
Hope  could  not  take  the  subject  gas  at 
that  time,  the  interim  agreement  was 
entered  into  with  Southern.  The  sales 
under  the  interim  agreement  commenced 
on  June  30,  1959,  and  terminated  on  De¬ 
cember  15,  1959,  at  which  time  the  sales 
to  Hope  commenced  under  the  long-term 
contract  in  Docket  No.  G-17554.  The 
initial  rates  in  the  sales  to  both  Hope  and 
Southern  were  23.675  cents  per  Mcf.* 

However,  the  order  issuing  the  cer¬ 
tificate  to  Continental  in  Docket  No.  G- 
17554  was  judicially  remanded,  (Public 
Service  Commission  of  New  York  v. 

F.P.C.,  287  F.  2d  146  (CADC) ) ,  and  day  notice  requirement  provided  in  sec- 
finally  settled,  (Texaco  Inc.,  28  FPC  tion  4(d)  of  the  Natural  Gas  Act  to  per- 
247) .  mit  an  earlier  effective  date  for  Forest’s 

Continental  in  its  motion  herein,  filed  proposed  rate  filing  and  such  request  is 
on  August  26,  1963,  proposes  to  settle  denied.  Since  the  proposed  rate  increase 
Docket  No.  G-18755  on  the  same  terms  as  reflects  only  tax  reimbursement,  the  sus- 
the  settlement  in  Docket  No.  (3^17554,  pension  period  may  be  shortened  to  one 
supra.  day  from  the  date  of  expiration  of  the  30- 

By  such  settlement,  Continental  would  days’  statutory  notice, 
refund  to  Southern  two-thirds  of  the  Forest  proposed  partial  reimbursement 
difference  collected  from  Southern  for  for  the  full  2.55  percent  New  Mexico  Oil 
sales  under  Supplement  No.  1  to  Rate  and  Gas  Emergency  School  Tax  which 
Schedule  No.  166  and  the  amount  that  was  increased  from  2.0  percent  to  2.55 
would  have  been  collected  with  respect  to  percent  on  April  1,  1963.  El  Paso  Natu- 
such  sales  at  the  proposed  settlement  ral  Gas  Company  (El  Paso)  has  protested 
rate  of  20.625  cents  per  Mcf.  Interest  the  rate  increase  filed  by  Forest.  El  Paso 
upon  such  amounts  to  be  refunded  would 
be  paid  at  a  rate  of  6  percent  per  annum. 

No  interest  would  accrue  after  August 
31, 1963. 

Continental  proposes  that  upon  pay¬ 
ment  of  the  refunds  proposed,  the  pro- 
Federal  Communications  ceeding  in  Docket  No.  G-18755  be  ter- 

COMMISSION, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FA.  Doc.  63-12660;  Filed,  Dec.  6.  1963; 

8:48  a.m.] 


Other _  3.  300-  °°  , 

Three  months’  expenses -  103, 123.  76 

Total  _  272,  503.  86 

The  $272,503.86  which  is  needed  is  less 
than  the  $375,000  which  the  Commission 
determined  to  be  available.  The  differ¬ 
ence  between  the  required  $272,503.86 
and  the  $534,835.11  cited  in  the  designa¬ 
tion  Order  is  largely  composed  of  a  loss 
figure  for  the  first  year’s  projected  oper¬ 
ations.  Projected  figures  for  the  first 
year  are  called  for  in  Section  III  of  the 
application  Form  301.  Cleveland  al¬ 
leges  that  this  should  be  taken  into  con¬ 
sideration,  but  its  contention  is  not  cor¬ 
rect.  The  ‘‘reasonable  period  of  time” 
standard  adopted  by  the  Commission  has 
evolved  into  the  use  of  three  months’  ex¬ 
penses,  without  revenues,  in  determining 
the  applicant’s  needs.  See  Liberty  Tele¬ 
vision,  Inc.,  FCC  59-181,  18  RR  205 
(1959) .  Thus,  on  this  basis,  the  financial 
qualifications  issue  with  respect  to  Com¬ 
munity  may  be  deleted. 

4.  Cleveland  alleges  that  there  are  no 
binding  agreements  by  the  stockholders 
and  that  this  is  one  more  reason  for  the 
financial  issue.  No  binding  agreement  is 
necessary.  See  Liberty  Television,  Inc., 
59-596, 18  RR  673  (1959) .  Also,  although 
no  signed  agreements  are  submitted, 
Community’s  Exhibit  3  contains  sworn 
statements  by  the  seven  Community 
stockholders  that  they  have  signed  sub¬ 
scription  agreements.  Community’s  Ex¬ 
hibit  4  is  a  copy  of  such  an  agreement. 
Finally,  Cleveland  attacks  the  financial 
ability  of  one  of  the  three  stockholders 
of  Community  which  the  Commission 
found  had  sufficient  liquid  assets  to  meet 
their  commitments.  However,  this  ques¬ 
tion  is  obviated  by  an  Order  released 
November  4, 1963,  (FCC  63M-1213) .  The 
Hearing  Examiner  granted  an  amend¬ 
ment  to  Community’s  application  which 
substitutes  a  $500,000  line  of  bank  credit 
for  the  loan  commitments  of  the  stock¬ 
holders.  The  $10,000  capital  stock  com¬ 
mitment  remains. 

Accordingly,  it  is  ordered,  This  27th 
day  of  November  1963,  that  the  petition 
to  delete  issue,  filed  October  4,  1963,  by 
Community  Telecasters  of  Cleveland, 
Inc.,  is  granted;  and  that  Issue  No.  2  in 
the  order  of  designation  (FCC  63-831) 
is  deleted. 

Released:  December  3, 1963. 


1  Address  is:  National  Bank  of  Commerce 
Building,  San  Antonio,  Tex. 

1  The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  statutory 
notice. 

*  Present  rate  previously  suspended  and  is 
in  effect  subject  to  refund  in  Docket  No. 
RI60-107. 

4  Tax  reimbursement  Increase. 

*Rate  reflects  partial  reimbursement  for 
the  full  2.55  percent  New  Mexico  Emergency 
School  Tax  and  0.515  percent  increase  in  the 
severance  and  conservation  tax. 


1  Texas  Gas  Transmission  Corporation,  22 
FPC  378. 

*  All  rates  expressed  inclusive  of  applicable 
tax  reimbursement  and  all  volumes  at  15.025 
psla. 
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questions  the  right  of  Forest  under  its  tax 
reimbursement  clause  to  file  a  rate  in¬ 
crease  reflecting  tax  reimbursement  com¬ 
puted  on  the  basis  of  an  increase  in  tax 
by  the  New  Mexico  Legislature  in  excess 
of  .55  percent.  While  El  Paso  concedes 
that  the  New  Mexico  tax  legislation  ef¬ 
fected  a  higher  tax  rate  of  at  least  .55 
percent,  El  Paso  claims  there  is  con¬ 
troversy  as  to  whether  or  not  the  new 
legislation  effected  an  increased  tax  rate 
in  excess  of  .55  percent.  Under  the  cir¬ 
cumstances,  we  shall  provide  that  the 
hearing  provided  for  herein  shall  con¬ 
cern  itself  with  the  contractual  basis 
as  well  as  the  statutory  lawfulness  of 
Forest’s  rate  filing. 

Forest’s  proposed  increased  rate  and 
charge  exceeds  the  applicable  area  price 
level  for  increased  rates  in  the  Permian 
Basin  Area  as  set  forth  in  the  Commis¬ 
sion’s  Statement  of  General  Policy  No. 
61-1,  as  amended  (18  CFR  Ch.  I,  Part 
2,  §  2.56). 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
contractual  basis  of  Forest’s  proposed 
rate  filing  which  El  Paso  has  protested, 
as  well  as  the  statutory  lawfulness  of  the 
proposed  rate  change,  and  that  Supple¬ 
ment  No.  3  to  Forest’s  FPC  Gas  Rate 
Schedule  No.  5  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  con¬ 
tractual  basis  of  Forest’s  proposed  rate 
filing  which  El  Paso  has  protested,  as 
well  as  the  statutory  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  3  to  Forest’s 
FPC  Gas  Rate  Schedule  No.  5. 

(B)  Pending  a  hearing  and  decision 
thereon  Supplement  No.  3  to  Forest’s 
FPC  Gas  Rate  Schedule  No.  5  is  hereby 
suspended  and  the  use  thereof  deferred 
until  December  3,  1963,  and  thereafter 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act:  Provided,  however. 
That  said  supplement  shall  become  effec¬ 
tive  subject  to  refund  on  December  3, 
1963,  if  within  20  days  from  the  date  of 
the  issuance  of  this  order  Forest  shall  ex¬ 
ecute  and  file  under  Docket  No.  RI64- 
357,  with  the  Secretary  of  the  Commis¬ 
sion,  its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Forest  is  advised  to  the 
contrary  within  15  days  after  the  filing 
of  its  agreement  and  undertaking,  such 
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agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  January  15,  1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  63-12667;  Filed,  Dec.  6,  1963; 
8:45  am.] 


[Docket  No.  CP61-257] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

November  29, 1963. 

Take  notice  that  on  March  30,  1961  as 
supplemented  on  May  19,  1961,  October 
30,  1961,  and  September  10,  1963  Pan¬ 
handle  Eastern  Pipe  Line  Company  (Ap¬ 
plicant)  filed  in  Docket  No.  CP61-257  an 
application  pursuant  to  subsections  (b) 
and  (c)  of  section  7  of  .the  Natural  Gas 
Act  for: 

(1)  Permission  and  approval  to  aban¬ 
don  certain  lateral  connections  to  its 
main  pipeline  (with  meters  and  appur¬ 
tenances)  all  in  the  State  of  Illinois,  in 
accordance  with  a  letter  agreement  dated 
August  4,  1960  providing  for  the  sale  of 
said  facilities  to  Illinois  Power  Company 
(Illinois  Power) ; 

(2)  A  certificate  of  public  convenience 
and  necessity  to  construct  and  operate 
certain  new  measuring  and  regulating 
stations  made  necessary  by  the  proposal 
in  subparagraph  (1)  above; 

as  hereinafter  described,  and  as  more 
fully  described  in  the  application  in  this 
proceeding  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  requests  that  the  instant  ap¬ 
plication  be  considered  in  two  separate 
phases.  The  facilities  which  Applicant 
wishes  to  include  in  Phase  I  are : 

(a)  The  41,557-foot  Abingdon  lateral 
with  standard  appurtenances  (including 
metering  facilities) , 

(b)  The  596-foot  Knoxville  lateral 
with  standard  appurtenances  (including 
metering  facilities) , 

(c)  33,791  feet  of  the  Clinton  lateral 
with  standard  appurtenances  (including 
metering  facilities) , 

(d)  1,362  feet  of  the  Danville  lateral 
with  standard  appurtenances. 

(e)  15,920  feet  of  the  Champagne  lat¬ 
eral  with  standard  appurtenances  (in¬ 
cluding  metering  facilities) ; 

Phase  II: 

Permission  and  approval  to  abandon 
the  121,422-foot  Galesburg  lateral  with 
standard  appurtenances  (including  me¬ 
tering  facilities). 

Illinois  Power  will  pay  Applicant  the 
depreciated  original  cost  of  the  facilities. 


In  lieu  of  the  above  mentioned  meter¬ 
ing  facilities  to  be  abandoned.  Appli¬ 
cant  proposes  to  construct  three  new  me¬ 
tering  facilities  at  points  of  connection 
with  the  facilities  to  be  acquired  b^ 
Illinois  Power. 

Applicant  estimates  the  cost  of  the 
three  new  metering  stations  at  $104,000 
to  be  financed  from  current  funds. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  Phase  I  of  this  application  for 
formal  hearing  before  an  examiner  and 
that,  pursuant  to  the  authority  contained 
in  and  subject  to  the  jurisdiction  con¬ 
ferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  may  be  held  without  further  notice 
before  the  Commission  on  the  afore¬ 
mentioned  Phase  I  this  application  pro¬ 
vided  no  protest  or  petition  to  intervene 
is  filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
for  December  18, 1963. 

Joseph  H.  Gutride, 
Secretary. 

[Fja.  Doc.  63-12668;  Filed,  Dec.  6,  1963; 

8:45  a.m.] 


[Docket  No.  CP64-36] 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

November  29, 1963. 

Take  notice  that  on  August  5,  1963, 
as  supplemented  on  September  4  and  27, 
1963,  Transwestem  Pipeline  Company 
(Applicant),  First  National  Bank  Build¬ 
ing,  Houston  2,  Texas,  filed  in  Docket  No. 
CP64-36  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  two  line  taps  on  an 
existing  pipeline,  together  with  two  me¬ 
tering  stations  and  to  sell  natural  gas 
from  its  system  to  Consolidated  Utilities, 
.  Incorporated,  for  resale  in  the  towns 
of  Follett  and  Darrouzett,  Lipscomb 
County,  Texas. 

Applicant  states  that  estimated  costs 
of  the  proposed  facilities  is  $19,935  and 
the  proposed  delivery  of  gas  to  the  cus¬ 
tomer  will  approximate  50,000  Mcf  per 
year  with  maximum  peak  day  deliveries 
to  each  of  the  towns,  above  named,  at 
1,000  Mcf. 

On  November  14,  1963  a  temporary 
authorization  was  granted  by  a  letter 
order  of  the  Commission. 
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This  matter  is  one  that  should  be  dis-  sales  from  south  Louisiana,  effective  Au-  terest  rates  which  Atlantic  proposes  to 
posed  of  as  promptly  as  possible  under  gust  1,  1963;  a  five-year  moratorium  on 
the  applicable  rules  and  regulations  and  rate  increase  filings  (subject  to  the  usual 
to  that  end:  exceptions) ;  and  extension  of  the  make- 

Take  further  notice  that  preliminary  up  periods  for  take-or-pay  gas  to  four 
staff  analysis  has  indicated  that  there  years  in  all  rate  schedules  which  provide 
are  no  problems  which  would  warrant  lesser  make-up  periods.* 
a  recommendation  that  the  Commission  in  Docket  Nos.  G-18399  (R.S.  197) 
designate  this  application  for  formal  and  CI61-652  (R.S.  222)  the  temporary 
hearing  before  an  examiner  and  that,  authorizations  heretofore  issued  to  At- 

pursuant  to  the  authority  contained  in  lantic  contain  conditions  requiring  that  the  comments  of  PGW 

and  subject  to  the  jurisdiction  conferred .  *  ----- 

upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  24,  1963. 

Joseph  H.  Gutride, 

Secretary. 

IPB.  Doc.  63-12671;  Filed,  Dec.  6,  1963; 

8:45  a.m.] 


pay  on  refunds  does  not  conform  with 
the  Commission’s  policy  and  (3)  that  the 
proposal  indicates  a  settlement  price  of 
20.625  cents  per  Mcf  for  sales  under 
Rate  Schedule  No.  261  despite  the  fact 
that  the  initial  contract  price  is  20.3 
cents  per  Mcf. 

Atlantic  filed  a  letter  with  the  Secre¬ 
tary  on  September  18,  1963,  in  reply  to 
As  to  points  (1) 

Atlantic  refund  amounts  in  excess  of  and  (3)  above,  there  appears  to  be  no 
the  prices  at  which  the  sales  are  certifi-  disagreement  between  the  parties.  The 
cated  by  the  Commission.  Atlantic  pro-  comments  filed  by  each  are  in  accord 
poses  to  make  such  refunds  within  ninety  with  the  treatment  we  shall  give  the  set- 
days  after  the  date  of  issuance  of  the  tlement.  Atlantic  stated  (as  to  point 
certificates  herein  requested.  Atlantic  (1)): 

proposes  that  the  interest  be  computed  First  ^  settlement  Proposal  includes 
at  a  rate  of  6  percent  per  annum  in  no  -settlement  price”  with  respect  to  Rate 
Docket  No.  G— 18399  and  at  7  percent  in  schedule  No.  166.  See  Appendix  A  to  the 
Docket  No.  CI61-652,  such  interest  to  Settlement  Proposal  filed  August  9,  1963. 
accrue  through  August  31,  1963.  The  initial  delivery  by  Atlantic  was  at  a 

Atlantic  proposes  that  a  certificate  be  Prlce  ot  178  cents  per  Mcf,  as  reflected  by 
issued  in  Docket  No.  G-11904,  in  accord-  fllf?  the  *** 

ance  with  the  application  and  that  the 
increased  rate  now  in  effect  subject  to 
refund  and  Commission  determination  and  as  to  point  (3) : 

in  Docket  Nos.  G-12159,  G-13440,  G—  Third.  With  respect  to  Rate  Schedule  No. 
16518,  G— 19536,  RI61— 131,  RI62— 77  and  261,  the  proposed  settlement  price  should 
RI63-93  continue  to  be  collected  subject  have  been  stated  as  20.3  cents  per  Mcf,  and 
to  the  Commission’s  suspension  orders  in  Atlantic  hereby  indicates  its  willingness  tc 
those  proceedings  and  further  proceed-  accept  20.3  cents  per  Mcf. 
ings  and  orders  of  the  Commission.  All  As  to  point  (2) ,  Atlantic  stated  that  it* 
of  the  foregoing  rate  proceedings  relate  proposal  is  quite  fair  in  this  respect 
to  Rate  Schedule  No.  166  which  underlies  because  the  temporary  authorization  ir 
the  application  in  Docket  No.  G-11904.  Docket  No.  G-18339  permitting  the  salt 
Atlantic  stated  in  its  proposal,  that  the  covered  by  Rate  Schedule  No.  197  wat 
initial  price  in  that  docket  is  17.8  cents  issued  on  May  20,  1959,  that  no  interest 
per  Mcf.  ...  rate  was  specified  in  the  refund  condi- 

At  the  time  Atlantic  filed  its  certificate  tion,  that  the  interest  rate  in  effect  unde: 
application  in  Docket  No.  G-11904,  Feb-  section  154.102(c)  of  our  Regulation 
ruary  6,  1957,  the  sale  in  question  was  concerning  refunds  under  section  4  o: 
covered  by  the  Operator’s  (Cities  Service  the  Act  at  that  time  specified  a  rab 


ities, 

jwns 

:omb 


1  See  orders  Issued  August  7,  1963  (Humble 
Oil  k  Refining  Company)  and  October  9, 
1963  (Gulf  Oil  Corporation  and  Socony  Mobil 
Oil  Company,  Inc.),  In  Union  Texas  Petro¬ 
leum,  et  al.,  Docket  Nos.  G-13221,  et  ai. 

*  All  rates  expressed  inclusive  of  applicable 
tax  reimbursement  and  all  volumes  expressed 
15.025  psia. 


*  See  appendix  for  further  details. 
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interest  on  amounts  refunded  attributa¬ 
ble  to  deliveries  made  on  and  after 
March  1,  1960,  be  computed  at  a  rate 
of  7  percent  per  annum  and  6  percent 
per  annum  for  the  time  prior  thereto. 
Our  approval  of  Atlantic’s  proposal  will 
be  conditioned  upon  Atlantic’s  paying 
interest  computed  in  the  same  manner. 

As  noted  above,  Atlantic  proposes  that 
August  1,  1963,  be  the  effective  date  of 
the  rate  reductions  proposed  herein  and 
the  date  of  the  commencement  of  the 
five-year  moratorium  period.  As  we 
noted  in  our  recent  order  conditionally 
approving  other  settlement  proposals  in 
this  proceeding,4  those  applicants  with 
later  effective  dates  would  stand  to  gain 
an  advantage  over  those  producers  who 
have,  in  good  faith  filed  earlier,  because 
the  Area  Rate  Proceeding,  Docket  No. 
AR61-2  will  certainly  be  completed  be¬ 
fore  the  five-year  moratorium  here  pro¬ 
posed  expires.  Accordingly,  we  shall 
approve  this  settlement  upon  the  condi¬ 
tion  that  the  effective  date  for  the  rate 
reductions  be  April  1,  1963,  and  that  the 
moratorium  begin  on  that  date. 

In  general,  the  proposal  is  in  the  pub¬ 
lic  interest  and  we  shall  approve  it  sub¬ 
ject  to  the  following  further  reservations 
and  conditions. 

Since  deliveries  subsequent  to  March 
31,  1963,  have  been  made  at  rates  above 
the  settlement  rates  we  shall  require  that 
the  dollar  amount  representing  such  ex¬ 
cesses  be  refunded  with  interest  at  the 
rate  of  7  percent  per  annum.  All  in¬ 
terest  required  to  be  paid  by  this  order 
shall  accrue  through  August  31,  1963, 
the  last  day  of  the  month  in  which  the 
proposal  was  filed. 

In  the  context  of  the  proposal,  we  in¬ 
terpret  the  term  “delivered”  as  used  in 
paragraph  1.  of  the  proposal  to  include 
gas  required  to  be  taken  during  the  mora¬ 
torium  period  but  paid  for  and  not  taken 
and  our  approval  is  conditioned  upon 
such  interpretation. 

The  settlement  provisions  for  adjust¬ 
ments  in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2,  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations  in 
that  matter..  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement 
proposal  also  provides  that  adjustments 
in  price  growing  out  of  the  Area  Rate 
Proceeding,  Docket  No.  AR61-2,  should 
go  into  effect  upon  conclusion  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro¬ 
ceeding  and  our  approval  of  the  settle¬ 
ment  will  be  so  conditioned. 

With  the  exceptions  noted  below,  the 
pipeline  purchasers  (listed  in  the  Ap¬ 
pendix)  which  will  receive  refunds  and 
whose  gas  purchase  costs  will  be  reduced 
as  a  result  of  this  settlement  will  flow 
the  refunds  through  and  make  appro¬ 
priate  rate  adjustments  to  reflect  this 
settlement.  United  Gas  Pipe  Line  Com- 


4  See  orders  issued  August  23,  1963,  and 
October  9,  1963,  in  Union  Texas  Petroleum, 
et  al.,  Docket  Nos.  0-13221,  et  al. 
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pany’s  (United)  rate  case  in  Docket  No. 
RP63— 1  is  presently  pending  before  the 
Commission.  Any  adjustments  in 
United’s  rates  necessary  to  reflect  this 
settlement  can  be  made  in  that  proceed¬ 
ing. 

In  order  to  avoid  a  situation  in  which 
a  pipeline  obtains  and  keeps  the  benefits 
of  refunds  and  a  reduction  in  gas  pur¬ 
chase  costs  even  though  it  may  be,  in  the 
absence  of  such  refunds  and  reductions 
in  gas  purchase  costs,  earning  a  reason¬ 
able  rate  of  return  on  invested  capital, 
we  shall  require  Trunkline  Gas  Company 
(Trunkline)  to  report  to  the  Commission 
the  amount  of  refund  and  interest  that  it 
receives  as  a  result  of  this  settlement, 
the  estimated  annual  reductions  in  pur¬ 
chased  gas  costs,  the  proposed  disposition 
of  the  refunds  and  the  proposed  rate  ad¬ 
justments,  if  any,  to  reflect  the  reduction 
in  gas  purchase  costs.  We  shall  require 
Trunkline  to  hold  the  refunds  and 
amounts  equal  to  the  reductions  in  pur¬ 
chased  gas  costs  which  will  accrue  as  a  _ 
result  of  this  settlement  in  a  special  ac¬ 
count  subject  to  further  orders  of  the 
Commission. 

In  accordance  with  the  above  we  shall 
sever  these  Atlantic  dockets  from  the 
consolidated  proceeding.  Union  Texas 
Petroleum,  et  al.,  Docket  Nos.  G-13221, 
et  al.,  omit  the  intermediate  decision  in 
regard  to  these  dockets*  and  issue  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  in  accordance  with  the  applications, 
settlement  proposal  and  conditions  of 
this  order. 

The  Commission  finds: 

(1)  The  Atlantic  Refining  Company  is 
a  natural-gas  company  within  the  mean¬ 
ing  of  the  Natural  Gas  Act,  and  is  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub¬ 
sections  (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Atlantic  is  able  and  willing  prop¬ 
erly  to  do  the  acts  and  to  perform  the 
services  proposed,  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of  the 
Commission  and  necessary  therefor,  are 
required  by  the  public  convenience  and 
necessity  and  are  in  the  public  interest 
upon  the  conditions  set  forth  below,  and 
certificates  should  be  issued  as  ordered 
below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required  by 
the  public  convenience  and  necessity. 

(6)  It  is  in  the  public  interest  and  it 
is  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that 
Trunkline  be  required  to  submit  the  re- 


4  The  hearings  in  the  Union  Texas  Petro¬ 
leum,  et  al.,  consolidated  proceeding  con¬ 
cluded  July  25,  1963. 


ports  and  account  for  the  refunds,  inter¬ 
est  and  purchased  gas  cost  reductions  as 
ordered  below. 

(7)  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  these 
proceedings. 

The  Commission  orders: 

(A)  The  motion  for  waiver  of  the  in¬ 
termediate  decisions  is  granted. 

(B)  The  matters  in  the  Atlantic  dock¬ 
ets  listed  in  the  caption  to  this  order  are 
hereby  severed  from  the  consolidated 
proceeding.  Union  Texas  Petroleum,  et 
al..  Docket  Nos.  G-13221,  et  al. 

(C)  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  to  The 
Atlantic  Refining  Company  upon  the 
conditions  set  forth  herein  authorizing 
the  sales  of  natural  gas  in  interstate 
commerce  for  resale  as  proposed  and  as 
modified  by  the  settlement  proposal  and 
this  order,  and  for  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  as  more  fully  described  in  At¬ 
lantic’s  applications  and  settlement  pro¬ 
posal  herein. 

(D)  The  certificates  issued  by  para¬ 
graph  (C)  above,  are  granted  upon  the 
express  condition  that  Atlantic  comply 
fully  with  the  terms  of  this  order  and 
the  settlement  proposal,  as  modified, 
which  settlement  is  expressly  approved, 
under  the  conditions  of  this  order. 

(E)  The  certificates  issued  by  para¬ 
graph  (C)  above  are  granted  upon  the 
express  conditions  that  (1)  the  effective 
date  of  the  proposed  rate  reductions  and 
moratorium  period  commencement  be 
April  1, 1963,  (2)  Atlantic,  Within  99  days 
from  the  date  of  issuance  of  this  order, 
refund  all  amounts  collected  for  gas  de¬ 
livered  subsequent  to  March  31.  1963,  in 
excess  of  that  which  would  have  been 
collected  at  the  settlement  rates,  (3)  At¬ 
lantic  pay  interest  on  all  amounts  re¬ 
funded  at  a  rate  of  6  percent  per  annum 
on  amounts  attributable  to  deliveries 
made  prior  to  March  1,  1960,  and  at  a 
rate  of  7  percent  per  annum  on  amounts 
attributable  to  deliveries  made  thereaf¬ 
ter;  such  interest  shall  accrue  through 
August  31,  1963  and  (4)  the  initial  rate 
in  Docket  No.  G-11904  is  17  cents  per 
Mcf. 

(F)  Within  30  days  after  making 
the  refunds  required  by  the  terms  and 
conditions  of  this  order  and  the  settle¬ 
ment  proposal  as  modified,  Atlantic  shall 
report  to  the  Commission,  in  triplicate, 
the  amount  of  the  refunds  made  to  its 
pipeline  purchasers,  showing  separately 
the  amount  of  principal  and  interest  so 
paid  and  the  bases  used  for  such  deter¬ 
mination,  together  with  releases  from  the 
purchasers  showing  receipt  of  the  re¬ 
funds  in  conformity  with  the  settlement 
as  approved. 

(G)  Upon  full  compliance  of  Atlantic 
with  all  the  terms  of  this  order  and  of  the 
settlement  proposal,  Atlantic  shall  be  re¬ 
lieved  of  any  further  refund  obligations 
in  these  certificate  proceedings  and  said 
proceedings  shall  terminate. 

(H)  The  certificates  herein  issued  are 
not  transferable  and  shall  be  effective 
only  so  long  as  Atlantic  continues  the 
acts  and  operations  hereby  authorized  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act  and  the  applicable  rule*, 


J 


Saturday ,  December  7,  1963 

regulations  and  orders  of  the  Commis-  (K)  Within  15  days  from  the  date  of 
sl0n  receipt  of  refunds  and  interest  required 

(I)  The  grant  of  the  certificates  here-  by  this  order,  Trunkline  shall  submit  a 
in  shall  not  be  construed  as  a  waiver  of  report  to  the  Commission  and  serve  a 
the  requirements  of  section  4  of  the  Nat-  copy  on  its  jurisdictional  customers  and 
ural  Gas  Act,  or  Part  154  of  the  regula-  the  various  state  utility  commissions 
tions  thereunder;  Provided,  however,  wherein  it  does  business,  setting  forth 
That  the  30-day  notice  provision  of  the  amount  of  refund  and  interest  re- 
s  154.94(b)  and  the  detailed  submittal  ceived,  the  estimated  annual  reduction 
requirements  of  §  154.94(f)  are  hereby  in  purchased  gas  costs  due  to  Atlantic’s 
waived  insofar  as  they  apply  to  the  filing  rate  reduction,  its  proposed  disposition 
0f  reductions  in  rate  as  required  by  this  of  such  refunds  and  its  proposed  rate  ad- 
order  and  the  settlement  proposal.  justments  to  reflect  the  reduction  in  gas 

(j)  The  grant  of  certificates  herein  purchase  costs.  Pending  Commission  ac- 
and  aproval  of  the  settlement  proposal  is  tion  and  further  orders  respecting  such 
without  prejudice  to  any  findings  or  or-  proposed  disposition  and  adjustments, 
ders  which  have  been  or  may  hereafter  Trunkline  shall  hold  such  refunds,  inter- 
be  made  by  the  Conxion  In  pro-  est  and  amounts  eQual  the  reductions 

Sttfbyor' Against Atlantic,  particularly  ln  Purchased  eas  costs  which  accrue  as 
proceedings  under  sections  4  or  5  of  »  resul»  settlement  In  a  special 

the  Natural  Gas  Act  and  is  without  prej-  account  (without  interest  obligation) . 

udice  to  claims  or  contentions  which  may  By  the  Commission, 
be  made  by  the  Commission,  Applicant. 

the  Commission  staff,  or  any  affected  [seal]  Joseph  H.  Gtjtride, 

party  herein  in  any  other  proceeding.  Secretary. 

Appendix 
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Proposed 

initial 

service 

«/McOl 


Present 

(A* 


Rate 

■chedule 

No. 


Buyer 


Docket 

No. 


United  Oas  Pipe  Line  Co 


0-183W-. 
0-18804.. 
0-17411.. 
0-11904  - 
CI62-1276 
C 161-450. 
0161-652. 
0162-8... 
0162-416. 
0I6&-435. 


United  Fuel  Oas  Co _ 

_ do . . . . . 

Transcontinental  Oas  Pipe  Line  Oo. 


Texas  Oas  Transmission  Corp. 


Hope  Natural  Oas  Co. 
Trunkline  Oas  Co . 


i  Inclusive  of  tax  reimbursement. 

*  The  rate  in  effect  at  the  time  of  filing  this  rate  schedule  was  17.8  cents  per  Mcf.  This  rate  was  suspended  in 
Docket  No.  0-12169  and  became  effective  subject  to  refund.  The  certificate  herein  issued  provides  for  an  initial 
rate  of  17  cents  per  Mcf.  All  amounts  above  that  rate  are  being  collected  and  will  continue  to  be  collected  subject  to 
refund  in  the  various  rate  proceedings  listed  in  the  body  of  this  order. 

[FJR.  Doc.  63-12672;  Filed,  Dec.  6,  1963;  8:45  a.m.] 


United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  on  May  23, 
1963,  found  that  the  California  Labor 
School,  Inc.,  effected  a  cessation  of  busi¬ 
ness  activity  but  not  of  corporate  exist¬ 
ence,  and  the  court  allowed  the  petitioner 
at  bar  a  time  certain  within  which  to  file 
a  memorandum  or  brief  on  the  merits  of 
the  petition  for  review.  No  memoran¬ 
dum  or  brief  having  been  filed,  the  court 
on  motion  of  its  respondent  dismissed  the 
petition  for  review  by  order  dated  Au¬ 
gust  9,  1963. 

The  time  allowed  in  section  14  (a)  and 
(b)  (2)  for  filing  a  petition  for  certiorari 
having  expired  and  no  such  petition  hav¬ 
ing  been  duly  filed,  notice  is  hereby  given 
pursuant  to  section  13  (k)  of  the  fact  that 
said  order  of  the  Subversive  Activities 
Control  Board  has  become  final  under 
the  provisions  of  section  14(b)  (2)  of  said 
Act. 

Washington,  D.C.;  December  2,  1963. 

By  the  Board. 

[seal]  Francis  A.  Cherry, 

Chairman. 

[F.R.  Doc.  63-12688;  Filed,  Dec.  6,  1963; 

8:47  am.] 


[Docket  No.  115-55] 

CALIFORNIA  LABOR  SCHOOL,  INC. 

Notice  of  Fact  that  Order  Has  Become 

Final  Requiring  Registration  as  a 

Communist-Front  Organization 

Robert  F.  Kennedy,  Attorney  General 
of  the  United  States,  Petitioner,  v.  Cali¬ 
fornia  Labor  School,  Inc.;  Respondent. 

Pursuant  to  section  13(g)  of  the  Sub¬ 
versive  Activities  Control  Act  of  1950 
(Title  I  of  the  Internal  Security  Act  of 
1950,  64  Stat.  987,  et  seq.),  the  Subver¬ 
sive  Activities  Control  Board  on  May  21, 
1957,  duly  issued  and  served  a  report  and 
order  requiring  the  California  Labor 
School,  Inc.,  to  register  as  a  Communist- 
front  organization  under  section  7  of  said 
Act.  Publication  of  the  order  appeared 
in  the  Federal  Register  for  August  1, 
1957. 

In  disposing  of  the  appeal  timely 
brought  by  California  Labor  School,  Inc., 
Pursuant  to  section  14(a)  of  said  Act,  the 
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GENERAL  SERVICES  ADMINIS¬ 
TRATION 

Utilization  and  Disposal  Service 

[Wildlife  Order  69] 

TRACT  NO.  3,  PORTION  OF  CAMP 
McCOY,  MONROE  COUNTY,  WIS¬ 
CONSIN 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  Eightieth  Congress,  approved  May 
19,  1948  (16  U.S.C.  6670,  notice  is 
hereby  given  that: 

1.  By  deed  from  the  United  States  of 
America,  dated  September  23,  1963,  that 
property  known  as  Tract  No.  3,  portion 
of  Camp  McCoy,  located  in  Monroe 
County,  State  of  Wisconsin,  and  more 
particularly  described  in  that  deed,  has 
been  transferred  from  the  United  States 
to  the  State  of  Wisconsin. 

2.  The  above-described  property  was 
transferred  for  wildlife  conservation  pur¬ 
poses  in  accordance  with  the  provisions 
of  section  1  of  the  said  Public  Law  537 
(16  U.S.C.  667b). 

Dated:  December  2,  1963. 

Walter  C.  Moreland, 
Assistant  Commissioner  for  Real 
Property,  Utilization  and  Dis¬ 
posal  Service. 

[FJt.  Doc.  63-12708;  Filed,  Dec.  6,  1963; 
8:48  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  906] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  4,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com-' 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below:  ' 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  65789.  By  order  of  No¬ 
vember  29,  1963,  the  Transfer  Board  ap¬ 
proved  the  substitution  of  the  Weicker 
Transfer  &  Storage  Co.,  a  corporation, 
Denver,  Colo.,  in  lieu  of  Reyher  Truck¬ 
ing  Co.,  a  corporation,  Denver,  Colo.,  as 
applicant  in  No.  MC  59800  (Sub-No.  18) , 
(BOR  99)  for  a  certificate  of  registration 
to  operate  in  interstate  or  foreign  com¬ 
merce  authorizing  operations  under  the 
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NOTICES 


former  second  proviso  of  section  206(a) 
(1)  of  the  Act  supported  by  Colorado 
Certificate  No.  480  authorizing  the  trans¬ 
portation  of  property  transported  by  a 
transfer,  moving  and  general  cartage 
business  in  the  counties  of  Pueblo,  Huer¬ 
fano,  and  Las  Animas,  in  the  State  of 
Colorado,  and  for  occasional  service 
throughout  the  State  of  Colorado,  and  in 
each  of  the  counties  thereof;  and  be¬ 
tween  all  points  in  the  State  of  Colorado 
and  the  Colorado  State  boundary  lines, 
where  all  highways  cross  same,  in  inter¬ 
state  commerce,  only,  subject  to  the  pro¬ 
visions  of  the  Federal  Motor  Carrier  Act 
of  1935,  as  amended. 

No.  MC-FC  66030.  By  order  of  No¬ 
vember  29;  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Joseph  T.  Mig- 
nanelli,  doing  business  as  Rochester 
Transit  Co.,  Rochester,  Pa.,  of  Certificate 
in  No.  MC  114941,  issued  December  15, 
1955  to  William  V.  Yoder  and  John  E. 
Yoder,  a  partnership,  doing  business  as 
Rochester  Motor  Coach  Co.,  1730  Penn¬ 
sylvania  Avenue,  Monaca,  Pa.,  authoriz¬ 
ing  the  transportation  over  regular 
routes,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Beaver 
Falls,  Pa.,  and  East  Liverpool,  Ohio,  serv¬ 
ing  all  intermediate  points;  between 
Ambridge,  Pa.,  and  Monaca,  Pa.,  serving 
all  intermediate  points;  and  between 
Aliquippa,  Pa.,  and  junction  Pennsyl¬ 
vania  Highways  18  and  51,  serving  all 
intermediate  points;  restricted  against 
passengers  picked  up  at  East  Liverpool, 
Ohio,  for  discharge  at  Chester,  W.  Va., 
or  picked  up  at  Chester  for  discharge  at 
East  Liverpool.  Marshall  O.  Matheny. 
332  First  National  Bank  Building,  New 
Castle,  Pa.,  attorney  at  law. 

No.  MC-PC  66120.  By  order  of  No¬ 
vember  29,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  North  Denver 
Transfer  &  Storage  Co.,  a  corporation, 
Denver,  Colo.,  applicant  in  No.  MC  54902 
(Sub-No.  1)  (BOR-99)  filed  in  the  name 
of  Finn  Realty  Co.,  a  corporation  (as 
amended),  Denver,  Colo.,  for  certificate 
of  registration  to  operate  in  interstate 
or  foreign  commerce  authorizing  opera¬ 
tions  under  the  former  second  proviso 
of  section  206(a)  (1)  of  the  Act,  sup¬ 
ported  by  Colorado  certificates  475  and 
475-1,  authorizing  transportation  as  a 
moving  and  general  cartage  business  in 
the  city  and  county  of  Denver,  and  in 
the  counties  of  Adams,  Arapahoe  and 
Jefferson,  in  the  State  of  Colorado,  and 
for  occasional  service  throughout  the 
State  of  Colorado  and  in  each  of  the 
counties  thereof.  Raymond  B.NDanks, 
401  First  National  Bank  Building,  Den¬ 
ver  2,  Colorado,  attorney  for  applicants. 

No.  MC-FC  66219.  By  order  of  De¬ 
cember  2,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Jake’s  Trucking 
Co.,  a  corporation,  Huntington  Park, 
Calif.,  of  the  operating  rights  in  Cer¬ 
tificate  of  Registration  No.  MC  96748 
(Sub-No.  1)  issued  October  21,  1963,  to 
Walter  B.  Jacobsen,  doing  business  as 
Jake’s  Trucking  Co.,  Huntington  Park, 
Calif.,  corresponding  to  the  grant  of  In¬ 
trastate  authority  to  transferor  issued  by 
the  Public  Utilities  Commission  of  the 
State  of  California  in  Decision  No.  59793. 
R.  Y»  Schureman,  Russell  &  Schureman, 


Law  Offices,  1010  Wilshire  Boulevard, 
Los  Angeles,  Calif.,  attorney  for  appli- 
cants. 

No.*  MC-FC  66321.  By  order  of  No¬ 
vember  29,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Hughes  Trans¬ 
portation  of  Roadstown,  Inc.,  Roads  town, 
N.J.,  of  Certificate  in  No.  MC  109316,  is¬ 
sued  December  6,  1948,  to  W.  Walter 
Hughes,  Post  Office  Box  14,  Roadstown, 
N.J.,  authorizing  the  transportation  of 
lime,  in  bulk  or  bags,  over  irregular 
routes,  from  points  in  Chester  and  Mont¬ 
gomery  Counties,  Pa.,  to  points  in  Cum¬ 
berland  County,  N.J. 

No.  MC-FC  66388.  By  order  of  No¬ 
vember  29,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Oriental  Movers, 
Inc.,  Brooklyn,  N.Y.,  of  Certificate  in 
No.  MC  80625,  issued  March  21,  1962,  to 
Fred  Zarillo,  doing  business  as  Oriental 
Movers,  Brooklyn,  N.Y.,  authorizing  the 
transportation  of :  Household  goods,  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  and  Connecticut.  Morris 
Honig,  150  Broadway,  New  York  38,  N.Y., 
attorney  for  applicants. 

No.  MC-FC  66390.  By  order  of  No¬ 
vember  29,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Washington  E. 
Georgia,  doing  business  as  Father  and 
Son  Moving  &  Storage,  Philadelphia, 
Pa.,  of  Certificate  in  No.  MC  15479  issued 
September  17,  1958  to  Washington  E. 
Georgia  and  James  Killen,  a  partnership, 
doing  business  as  Father  &  Son  Moving 
and  Storage,  Philadelphia,  Pa.,  authoriz¬ 
ing  the  transportation  of  household 
goods,  over  irregular  routes,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and 
on  the  other.  New  York,  N.Y.,  and  points 
in  New  Jersey.  Gilbert  S.  Levitt,  1412 
Fox  Building,  Philadelphia,  Pa.,  attor¬ 
ney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJEt.  Doc.  63-12696;  Filed,  Dec.  6,  1963; 

8:47  am.] 

[Drouth  Order  No.  63;  Arndt.  9] 

ARKANSAS  ET  AL. 

Authorizing  Railroads  To  Transport 

Hay  and  Livestock  Feed  to  Disaster 

Area  at  Reduced  Rates 

It  appearing,  that  due  to  the  drouth 
conditions  existing  in  the  State  of  Mis¬ 
sissippi  the  Commission  issued  its  Drouth 
Order  No.  63  under  section  22  of  the  In¬ 
terstate  Commerce  Act  authorizing  the 
railroads  subject  to  the  Commission’s 
jurisdiction  to  transport  hay  and  live¬ 
stock  feed  to  the  disaster  area  at  reduced 
rates; 

And  it  further  appearing,  that  the 
United  States  Department  of  Agricul¬ 
ture  has  requested  the  Commission  to 
enter  an  order  extending  the  authority 
therein  granted  to  include  205  additional 
counties  in  the  States  of  Arkansas,  Mary¬ 
land,  Missouri,  New  Jersey,  Oklahoma, 
Texas,  Virginia,  and  West  Virginia: 

It  is  ordered.  That  Drouth  Order  No. 
63,  as  amended,  be,  and  it  is  hereby, 
further  amended  to  provide  that  the 
authority  therein  granted  to  establish 
reduced  rates  on  hay  and  livestock  feed 


shall  also  apply,  subject  to  the  same 
terms  and  conditions,  to  establish  and 
maintain  reduced  rates  on  such  com- 
modities  to  destinations  in  the  counties 
named  in  the  appendix  attached  hereto 

It  is  further  ordered.  That  in  all  other 
respects  Drouth  Order  No.  63,  at 
amended,  shall  remain  in  full  force  and 
effect. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Tr&fflc 
Executive  Association — Eastern  Rail, 
roads,  New  York,  N.Y.,  the  Chairman  o { 
the  Southern  Freight  Association,  At- 
lanta,  Georgia,  the  Chairman  of  the 
Executive  Committee,  Western  Railroad 
Traffic  Association,  Chicago,  Illinois,  the 
Traffic  Vice-President  of  the  Association 
of  American  Railroads,  Washington, 
D.C.,  and  to  the  President  of  the  Amert 
can  Short  Line  Railroad  Association, 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  this  3d 
day  of  December,  A.D.,  1963. 

By  the  Commission,  Vice  Chairman 
Goff. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Appendix 


Arkansas,  48  counties,  viz.: 


Baxter. 

Benton. 

Boone. 

Carroll. 

Clark. 

Clay. 

Cleburne. 

Conway. 

Crawford. 

Cross. 

Faulkner. 

Franklin. 

Fulton. 

Garland. 

Greene. 

Hempstead. 

Hot  Spring. 

Howard. 

Independence. 

Izard. 

Jackson. 
Johnson. 
Lawrence. 
Little  River. 


Maryland,  1  county,  viz.: 
City  of  Baltimore. 

Missouri,  93  counties,  viz. : 


Logan. 

Lonoke. 

Madison. 

Marlon. 

Miller. 

Nevada. 

Newton. 

Ouachita. 

Perry. 

Pike. 

Pope. 

Prairie. 

Pulaski. 

Randolph. 

Scott. 

Searcy. 

Sebastian. 

Sevier. 

Sharp  Stone. 

Van  Buren. 

Washington. 

White. 

Yell. 


Adair. 

Andrew. 

Atchison. 

Audrain. 

Barry. 

Barton. 

Bates. 

Boone. 

Buchanan. 

Butler. 

Cardwell. 

Callaway. 

Carroll. 

Carter. 

Cass. 

Cedar. 

Charlton. 


Christian. 

Clark. 

Clay. 

Clinton. 

Cole. 

Cooper. 

Crawford. 

Dade. 

Dallas. 

Daviess. 

De  Kalb. 

Dent. 

Douglas. 

Franklin. 

Gasconade. 

Gentry. 

Greene. 
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Grundy. 

Harrison. 

Henry. 

Hickory. 

Holt. 

Howard. 

Howell. 

Jackson. 

Jasper. 

Jefferson. 

Knox. 

Laclede. 

Lafayette. 

Lawrence. 

Lewis. 

Lincoln. 

Linn. 

Livingston. 

McDonald. 

Macon. 

Maries. 

Marlon. 

Mercer. 

Miller. 

Monroe. 

Montgomery. 

Newton. 

Nodaway. 

Oregon. 

Osage. 


Ozark. 

Pettis. 

Pike. 

Platte. 

Polk. 

Putnam. 

Ralls. 

Randolph. 

Ray. 

Ripley. 

St.  Charles. 

St.  Clair. 

St.  Francois. 

Ste.  Genevieve. 

Saline. 

Schuyler. 

Scotland. 

Shannon. 

Shelby. 

Stone. 

Sullivan. 

Taney. 

Texas. 

Vernon. 

Warren. 

Washington. 

Webster. 

Worth. 

Wright. 


New  Jersey,  6  counties,  viz.: 

Burlington.  Middlesex. 

Hunterdon.  Monmouth 

Merest.  Somerset. 

Oklahoma,  13  counties,  viz. : 

Beaver. 

Beckham. 

Cimarron. 

Cleveland. 

Creek. 

Dewey. 

Hughes. 

Texas,  26  counties,  viz.: 


Kiowa. 

Okfuskee. 

Oklahoma. 

Ottawa. 

Roger  Mills. 

Texas. 


Angelina. 

Llano. 

Bowie. 

McCulloch. 

Callahan. 

Mitchell.  ' 

Coke. 

Palo  Pinto. 

Coleman. 

Polk. 

Crockett. 

Runnels. 

Delta. 

Sabine. 

Eastland. 

San  Augustine. 

Foard. 

San  Jacinto. 

Franklin. 

Smith. 

Frio. 

Titus. 

Harrison. 

Tom  Green. 

Jack. 

Waller. 

Virginia,  3 

counties,  viz.: 

James  City. 
Lancaster. 

Middlesex. 

West  Virginia.  16  counties,  viz.: 
Berkeley.  Mineral. 


Grant. 
Greenbrier. 
Hampshire. 
Hardy. 
Jefferson. 
Marion. 
Marshall. 


Monongalia. 

Monroe. 

Morgan. 

Ohio. 

Pendleton. 

Pocahontas. 


[FJt.  Doc.  63-12709;  Filed.  Dec.  6.  1963- 
8:48  am.] 
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CUMULATIVE  CODIFICATION  GUIDE — DECEMBER 
The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


1  CFR  Page  I 

CFR  Checklist _  12791 

3  CFR 

Proclamations: 

2761A _  13247 

3019 _ _  12785 

3460 _  12785 

3548 _  12785 

3562  _ _ _  12785 

3563  _  12895 

3564  _  13247 

Executive  Orders: 

Feb.  25,  1919 _  13307 

6964 _  13306 

7951 _  13306 

11129  _  12787 

11130  _  12789 

4  CFR 

33  _  12923 

34  _  12924 

5  CFR 

213 -  12901, 13277 

7  CFR 

29 _ _  13277 

33__ _  12901 

215 -  12791 

301 -  12792 

318 _  13280,  13281 

717 _  13249 

722 _  13282,  13291 

730 -  12792,  13254 

847 -  13292 

907 _ 13292 

910 _  13293 

958 _  12851 

1002 _  12902 

1004  _  12922 

1005  _  12922 

1015 _  12922 

1096 _  12793 

1106 _ 12851 

1400 _  13293 

1421 -  13293,  13294 

1427 _ ; _  12794 

1434 _  13297 

1482 _ 12923 

Proposed  Rules: 

29 -  13315 

-  993 _ 12870 

999 _  12827, 13267 

13  CFR 

Proposed  Rules: 

107 _ 13267 

121 _  13320 

14  CFR 

Ch.  I _ 12924 

1 _  12924 

71  [New] _  12925, 13297 

73  [New] _  13297 


14  CFR — Continued  Page 

97  [New] _ 12853 

297 _  12864 

301 _  13298 

507 _  12926 

Proposed  Rules: 

71  [New] _  12938, 

12940-12944, 13319 

75  [New] _  12944, 13319 

77  [New]. _  12828 

298 _ 13311 

507 _  12945 
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